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PROPOSED ACTION ON
REGULATIONS

Information contained in this document is
published as received from agenciesand is
not edited by Thomson West.

TITLE 4. CALIFORNIA GAMBLING
CONTROL COMMISSION

NOTICE OF PROPOSED RULEMAKING
Chapter 10 — Discipline, Hearings, and Decisions

The Cdifornia Gambling Control Commission
(“Commission™) proposes to adopt the regulations de-
scribed below after considering all comments, objec-
tions, or recommendations regarding the proposed ac-
tion.

PROPOSED REGULATORY ACTION

The Commission proposes to adopt sections 12550,
12552, 12554, 12556, 12558, 12560, 12562, 12564,
12566, 12568, and 12572 of Title 4 of the California
Code of Regulations, concerning discipline (via ac-
cusations and hearings) of licensees, registrants, permit
holders, or holdersof findings of suitability or other ap-
provals, settlements, and the adoption of precedential
decisions.

PUBLIC HEARING: April 20, 2006

TheCommissionwill hold apublic hearing starting at
10 am. on Thursday, April 20, 2006, at 2399 Gateway
Oaks Drive, Suite 100, Sacramento, CA 95833-4231.
The room is wheelchair accessible. Please call Lisa
King, Assistant to the Commission, at 916-263-0493
or TDD 1-800-345-4275, to request any special ac-
commodations for persons with disabilities. At the
hearing, any person may present statements or argu-
ments orally or in writing relevant to the proposed ac-
tiondescribedinthelnformative Digest.

WRITTEN COMMENT PERIOD: March 3, 2006
through April 20, 2006

Any interested person, or hisor her authorized repre-
sentative, may submit written commentsrelevant to the
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proposed regulatory action to the Commission at any
time during the 45—day public comment period. To be
considered for summary and response, all written com-
ments must be received no later than 5:00 p.m., April
20, 2006 (theday of the public hearing).

Written comments for the Commission’s consider-
ationshould bedirectedto:

Heather Hoganson, Counsel,
CaliforniaGambling Control Commission,
2399 Gateway OaksDrive, Suite 100
Sacramento, CA 958334231,

Fax: 916-263-0452,

E—mail: hhoganson@cgcc.ca.gov

AUTHORITY AND REFERENCE

Authority for the proposed regul ationsisprovided by
various provisions of the Gambling Control Act, which
may be found in Business and Professions (“B & P”)
Code sections 19800—19980. In particular, B & PCode
sections 19811, 19823, 19824, 19840, 19841, 19850,
19853(a)(3), 19854, 19912, 19914, 19920, 19922,
19924, 19930, 19931, 19942, 19971, and 19984.

The reference citations are as follows: the proposed
regulations implement, interpret, or make specific
B & P Code sections 19824, 19840, 19844, 19852,
19857, 19858, 19859, 19862, 19863, 19870, 19875,
19878, 19880, 19912, 19913, 19914, 19920, 19922,
19923, 19924, 19930, 19931, 19941, and 19942, and
Government Code section 11425.60.

INFORMATIVE DIGEST AND POLICY
STATEMENT OVERVIEW

Under the Gambling Control Act, the California
Gambling Commission has the authority to discipline
the Commission’s regulated community, which in-
cludeslicensees, registrants, and permit holders, aswell
as findings of suitability and approval. Pursuant to the
Administrative Procedure Act, the Commissionis pro-
mul gating disciplinary guidelines so that consi stent and
uniform administrative penalties are available in order
to encourage and reinforce voluntary compliance with
the law. These regulations provide for protection of the
public, notice to the industry of how violations of law
will behandled by the Commission, and proceduresand
guidelinesto ensure that disciplineisadministeredin a
fair, reasoned, and consistent fashion, in a manner au-
thorized by law.

Increased or decreased discipline may be recom-
mended based on facts of individual cases where sup-
ported by aggravating or mitigating circumstances.

The Administrative Procedure Act also allowsfor the
adoption of precedentia decisions; these regulations
clarify how that will behandled at the Commission.
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DISCLOSURES REGARDING THE
PROPOSED ACTION

Mandate on local agencies and school districts:
These regulations do not impose a mandate on local
agenciesor school districts.

Cost or savingstoany stateagency: None.

Cost to any local agency or school district that
must be reimbursed in accordance with Govern-
ment Codesection 17561: None

Other non—discretionary cost or savingsimposed
upon local agencies: None

Cost or savings in federal funding to the state:
None

Cost impact on representative private person or
business: A licenseeor registrant may beliablefor pen-
altiesand/or costsif found to have violated the law re-
garding controlled gambling.

Impact on Business: The Commission has made an
initial determination that the proposed regulatory
changes will not have a significant statewide adverse
economic impact directly affecting business, including
the ability of California businesses to compete with
businessesinother states.

Significant effect on housing costs: The Commis-
sionhasmadeaninitial determination that the proposed
regul atory actionwould not affect housing costs.

Effect on small business:. The Commission has
made an initial determination that, in the event that a
cardroom is considered a small business, the effect
theseregulationswill haveon small businesswill bemi-
nor.

CONSIDERATION OF ALTERNATIVES

In accordance with Government Code section
11346.5(8)(13), the Commission must determine that
no reasonable alternative considered by the Commis-
sionor that has otherwise beenidentified and brought to
the attention of the Commission would be more effec-
tivein carrying out the purpose for which the action is
proposed or would be as effective and less burdensome
to affected private personsthan the proposed action.

ASSESSMENT REGARDING CREATION OR
ELIMINATION OF JOBS IN CALIFORNIA

The Commission has made an assessment and deter-
mined that the adoption of the proposed regulation will
neither create nor eliminate jobsin the State of Califor-
nianor result intheelimination of existing businessesor
createor expand businessesinthe Stateof California.
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CONTACT PERSONS

Inquiries concerning the substance of the proposed
action shouldbedirectedto:

Heather Hoganson, Counsel,
CaliforniaGambling Control Commission,

2399 Gateway OaksDrive, Suite100
Sacramento, CA 958334231

Telephone: 916-263-0490, Fax: 916-263-0452,
E—mail: hhoganson@cgcc.ca.gov.

Requestsfor acopy of the proposed text of theregula-
tion, the initial statement of reasons, the modified text
of the regulation, if any, or other technical information
upon which the rulemaking is based should be directed
to:

Pam Ramsay, CaliforniaGambling Control
Commission,

2399 Gateway OaksDrive, Suite 100
Sacramento, CA 95833-4231

Telephone: 916-263-8111, Fax: 916-263-0499.

AVAILABILITY OF STATEMENT OF REASONS
AND TEXT OF PROPOSED REGULATIONS

The Commission will havethe entire rulemaking file
availablefor inspection and copying throughout the ru-
lemaking process at the office at the above address. As
of the date this notice is published in the Notice Regis-
ter, the rulemaking file consists of this notice, the pro-
posed text of theregulation, and theInitial Statement of
Reasons. A copy may be obtained by contacting Pam
Ramsay at the addressor tel ephone number listed above
or accessing the Commission's website at
http://www.cgcc.ca.gov. Uponitscompletion, the Final
Statement of Reasonswill be available and copies may
be requested from the Regulations Coordinator or
viewed onthewebsite.

AVAILABILITY OF CHANGED
OR MODIFIED TEXT

Following the public hearing, the Commission may
adopt the proposed regulation substantialy as de-
scribed in this notice. If modifications are made which
are sufficiently related to the originally proposed text,
the modified text, with changes clearly indicated, will
be made availableto the publicfor at least 15 daysprior
to the date on which the Commission adoptstheregula-
tion. Reguests for copies of any modified regulation
should be sent to the attention of Pam Ramsay at the ad-
dressindicated above.

The Commission will accept written comments on
the modified regulation for 15 days after the date on
whichitismadeavailable.
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TITLE 5. CALIFORNIA STUDENT AID
COMMISSION

NOTICE OF PROPOSED RULEMAKING
AMENDMENT TO TITLE 5, CA CODE OF
REGULATIONS REGARDING
STATE NURSING ASSUMPTION PROGRAM
OF LOANS FOR EDUCATION
(SNAPLE) — (EDUCATION CODE 69616 et seq.)

NATURE OF PROCEEDING

Noticeisgiven that the California Student Aid Com-
mission (CSAC) is proposing to take the action de-
scribedinthelnformative Digest.

A public hearing regarding this proposal is currently
not scheduled. However, any interested person or duly
authorized representative may reguest, no later than 15
days before the close of the written comment period,
that apublic hearing be schedul ed.

Following the public hearing, if oneis requested, or
following the written comment period, if no public
hearing is requested, the California Student Aid Com-
mission, upon its own motion or at the instance of any
interested party, may thereafter adopt the proposals
substantially asdescribed bel ow or may modify thepro-
posalsif the modificationsare sufficiently related to the
original text. With the exception of technical or gram-
matical changes, the full text of any modified proposal
will be available for 15 days before its adoption from
the person designated in this Notice as contact person
and will be mailed to those personswho submit written
comments related to this proposal, or who provide oral
testimony if a public hearing is held, or who have re-
quested notification of any changestotheproposal.

Noticeisalso given that any interested person, or his
or her authorized representative, may submit written
comments relevant to the proposed regul atory action to
the

CdliforniaStudent Aid Commission
Attention: JudithBeck

P.O.Box 419026

Rancho Cordova, CA 957419026

Comments may aso be submitted by facsimile
(FAX) a (916) 526-7977 or by e-mail to
snaple@csac.ca.gov. Comments must be submitted be-
fore5:00p.m.onApril 17, 2006.

AUTHORITY AND REFERENCE

Pursuant to theauthority vested by section 69616.6 of
the Education Code, and to implement, interpret, or
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make specific sections 6961669617 of the Education
Code, the California Student Aid Commission is con-
sidering changesto Division 4 of Title 5 of the Califor-
nia Code of Regulations as follows: adopt sections
30910-30917 toimplement, interpret, and make specif-
ic sections 6916169617 of the Education Code estab-
lishing the State Nursing Assumption Program Of
LoansFor Education (SNAPLE).

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

The broad objective of this proposal isto implement
the SNAPLE student loan payment program estab-
lished by Education Code sections69616—69617.

Chapter 73 of the Statutes of 2005 enacted the State
Nursing Assumption Program of Loans for Education
(SNAPLE) in  Education Code  sections
69616-69616.7. This program authorizes CSAC to
make payments for student loans on behalf of program
participants who took out those loans to finance their
graduate nursing education. The loan payments would
begin only after those program participants obtain their
graduate nursing degreesand after they complete an ac-
ademic year of full-time, or the part-time equivalent,
teaching in anursing program in an accredited Califor-
nia college or university. The students are obligated to
teach for three consecutive academic years of full-time
teaching, or five consecutive years of part—time teach-
ing. CSAC isrequired to select participantsin the pro-
gram from nominees, meeting specified criteria, sub-
mitted by accredited colleges and universities. The
Legislature' sstated intent for thisloan assumption pro-
gram is that it “be designed to encourage persons to
completetheir graduate educationsand serveasnursing
faculty at an accredited California college or universi-
ty.” (Educ. Code, § 69616(c).) Recognizing the grow-
ing need for new faculty membersinthenursing field at
Cdlifornia’s colleges and universities, the Legislature
foundthat “therising costsof higher education, coupled
with ashift in availablefinancia aid from scholarships
and grants to loans, make loan repayment options an
important consideration in a student’s decision to pur-
sue a graduate degree in nursing education.” (Educ.
Code, § 69616(b).)

The proposed regulations would implement, inter-
pret, and make specific the elementsof SNAPLE. Spe-
cificaly, theproposal would:

1. Definetermsusedintheregulations;

2. Establish and specify the requirements for
applicationsto participateintheprogram;

3. Establish and specify the requirements for the

nominations of students for the program by
accredited colleges or universities that decide to
participateintheprogram;
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4, Establish the process by which CSAC will select
program participants from among the nominated
students;

5. Specify the requirements for loan assumption
agreements between the selected program
participantsand CSAC;

6. Specify therequirementsunder which CSAC may
make loan payments on behalf of the program
participants,

7. Specify the consequences of a program
participant’s failure to complete the obligation to
teachnursing.

Thereareno comparableprovisionsof federal law re-
latedtothisproposal.

LOCAL MANDATE

This proposal does not impose a mandate on local
agenciesor school districts.

FISCAL IMPACT ESTIMATES

This proposal does not impose costs on any local
agency or school district for which reimbursement
would berequired pursuant to Part 7 (commencing with
Section 17500) of Division 4 of the Government Code.
This proposal does not impose other nondiscretionary
cost or savings on local agencies. This proposal does
not result inany cost or savingsinfederal fundingtothe
state.

COSTSOR SAVINGS TO STATE AGENCIES

None.

EFFECT ON HOUSING COSTS

None

BUSINESS IMPACT/SMALL BUSINESSES

CSAC hasmadeaninitial determination that the pro-
posed regulatory actionwould haveno significant state-
wide adverse economic impact directly affecting busi-
ness, including the ability of California businesses to
compete with businesses in other states. The proposal
would impose no costs upon business. The proposal
does not affect small businesses as defined by section
11342.610. This proposal would affect a private sector
or small businessonly if aprivate sector college or uni-
versity voluntarily chooses to nominate its students to
participatein SNAPLE.

ASSESSMENT REGARDING EFFECT
ON JOBS/BUSINESSES

CSAC has determined that this regulatory proposal
will not have any impact on the creation of jobs or new
businesses or the elimination of jobs or existing busi-
nesses or the expansion of businesses in the State of
Cdlifornia.

COST IMPACT ON REPRESENTATIVE
PERSON OR BUSINESS

The agency is not aware of any cost impacts that a
representative private person or business would neces-
sarily incur inreasonabl e compliancewith the proposed
action.

BUSINESS REPORT

Thisregulatory proposal doesnot requireareport.

ALTERNATIVES

CSAC must determine that no reasonabl e alternative
considered by the agency, or that has otherwise been
identified and brought to the agency’s attention, would
be more effectivein carrying out the purpose for which
the adoption of thisregulation is proposed, or would be
as effective as and less burdensome to affected private
personsthanthe proposed action.

CONTACT PERSON
Inquiries concerning the proposed adoption of this
regul ation and written comment may bedirectedto:

JudithBeck

CdliforniaStudent Aid Commission
P.O.Box 419026

Rancho Cordova, CA 95741-9026

(916) 526-8199

or

LindaBrown

CdliforniaStudent Aid Commission
P.O.Box 419026

Rancho Cordova, CA 95741-9026

(916) 526-7599

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of the initial statement of reasons and al the
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information upon which the proposal is based may be
obtained upon request from CSAC, P. O. Box 419026,
Rancho Cordova, CA 95741-9026. These documents
may also be viewed and downloaded from the CSAC
websiteat www.csac.ca.gov.

INITIAL STATEMENT OF REASONS
AND INFORMATION

CSAC hasprepared aninitial statement of reasonsfor
the proposed action and has available al the informa:
tion uponwhichtheproposal isbased.

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebasediscontainedintherulemakingfilewhich
isavailablefor public inspection by contacting the per-
sonnamed above.

You may obtain a copy of thefina statement of rea-
sonsonceit has been prepared, by making awritten re-
quest tothe contact person named above.

WEBSITE ACCESS

Materials regarding this proposal can be found at
WWW.CS8C.Ca.gov.

TITLE 8. OCCUPATIONAL SAFETY
AND HEALTH STANDARDS BOARD

NOTICE OF PUBLIC MEETING/PUBLIC
HEARING/BUSINESS MEETING
OF THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD AND NOTICE
OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS

Pursuant to Government Code Section 11346.4 and
the provisions of Labor Code Sections 142.1, 142.2,
142.3, 142.4, and 144.6, the Occupational Safety and
Health Standards Board of the State of California has
set thetimeand placefor aPublic M eeting, Public Hear-
ing, and BusinessMeeting:

PUBLICMEETING:  On April 20, 2006, at 10:00
am. in the Auditorium,
Room 102 of the Office
Building 9,
744 P Street, Sacramento,
Cdlifornia95814.
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At the Public Meeting, the Board will make time
availableto receive comments or proposalsfrominter-
ested persons on any item concerning occupational
safety and health.
PUBLICHEARING:  OnApril 20, 2006, following
thePublic Meetinginthe Au-
ditorium, Room 102 of the
OfficeBuilding9,

744 P Street, Sacramento,

California95814.

At the Public Hearing, the Board will consider the
public testimony on the proposed changes to occupa-
tional safety and health standardsin Title 8 of the Cali-
forniaCodeof Regulations.

BUSINESSMEETING: OnApril 20, 2006, following
the Public Hearing in the Au-
ditorium, Room 102 of the
OfficeBuilding9,

744 P Street, Sacramento,
Cdlifornia95814.

At the Business Meeting, the Board will conduct its
monthly business.

Themeetingfacilitiesand restroomsareaccessibleto
the physically disabled. Requests for accommodations
for the disabled (assistive listening device, sign lan-
guageinterpreters, etc.) should bemadeto the Board of -
ficenolater than 10 working daysprior to theday of the
meeting. If Paratransit services are needed, please con-
tact the Paratransit officenearest you.

NOTICE OF PROPOSED CHANGESTO TITLE 8
OF THE CALIFORNIA CODE OF REGULATIONS
BY THE OCCUPATIONAL SAFETY AND
HEALTH STANDARDS BOARD

Noticeishereby given pursuant to Government Code
Section 11346.4 and Labor Code Sections 142.1, 142.4
and 144.5, that the Occupational Safety and Health
Standards Board pursuant to the authority granted by
Labor Code Section 142.3, and to implement Labor
Code Section 142.3, will consider the following pro-
posed revisionsto Title 8, General Industry Safety Or-
dersof the California Code of Regulations, asindicated
below, at itsPublicHearingon April 20, 2006.

1. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article 10
New Section 3395

Heat | lInessPrevention
GENERAL INDUSTRY SAFETY
ORDERS

Chapter 4, Subchapter 7, Article 15,
Section 3482 and Article 109,
Sections5161and 5178
GrainHandling Facilities

2. TITLES:
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A description of theproposed changesareasfollows:

1. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS
Chapter 4, Subchapter 7, Article 10
New Section 3395
Heat |lInessPrevention

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

Thisrulemaking action wasinitiated at the request of
the Division of Occupational Safety and Health (Divi-
sion). Therequest proposes apermanent Title 8 Section
3395 substantially similar to the emergency standard it
is to supersede, which took effect August 22, 2005.
Adoption of theemergency standard wasprompted by a
significant increase in the number of possible heat—re-
lated incidentsreported to the Division starting approx-
imately July 12, 2005. The majority of these incidents
were subsequently found by Division investigations to
be substantially heat—related according to medica
opinion.

Currently, anumber of existing Title 8 standards ad-
dressrelated requirementswith respect to key factorsin
control of heat—related illness, including the devel op-
ment of an injury and illness prevention program, pro-
vision of drinking water, and emergency first aid and
medical response preparedness. These standards,
which apply to various industry sectors, include sec-
tions 1230, 1512, 1524, 3203, 3363, 3400, 3439, 3457,
6251, 6512, 6969, 6975, 8420 and 8602. The proposed
standard includes a reference to the existing require-
ments of these standards al ong with specific control and
training measures to reduce the risk of heat—related ill-
ness.

Thereisno existing federal OSHA standard that spe-
cifically and comprehensively addresses prevention of
heat illness. However, Federal OSHA does have re-
guirementssimilar tothoseinthe Title 8 standardsiden-
tified above addressing drinking water, first aid, and
other workplace factors that have applicability to pre-
vention of heat illness.

New Section 3395. Heat IlInessPrevention

The section proposed to be adopted as a permanent
ruleisto be placed in Article 10, Personal Safety De-
vices and Safeguards, immediately preceding the re-
lated Section 3400, Medical ServicesandFirst Aid.
New Section 3395(a). Scopeand Application

This proposed subsection would provide that the re-
guirementsof thestandard apply to all outdoor placesof
employment. Theeffect of the proposed subsectionisto
delineate the circumstances under which employers
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must take the specific steps detailed in the standard to
prevent heat illness, as well as provide notice to em-
ployers of other specific Title 8 standards relevant to
prevention of heat illnesswith which they need to com-
ply, asfollows:

Theproposed languageincludesaclarifying notethat
iswithout direct regulatory effect and does not add any
additional regulatory requirements. The note clarifies
that employers may, if they choose, integrate the re-
quirements of the proposed standard into their Injury
and IlIness Prevention Program that is required by Sec-
tion 3203. A second clarifying note, also not adding re-
guirements, reiterates the Division's authority to en-
force the proposed standard and references sections of
the Labor Codethat prohibit discriminating against em-
ployeesfor exercising their rights provided by thisand
other occupational safety and health standards.

The proposed subsection would limit the require-
ments of the proposed standard to employers with em-
ployees having significant exposure to outdoor work.
The specific purpose of the proposed subsection is to
limit the requirements of the proposed standard to em-
ployers with employees having significant exposure to
outdoor work, with the intended effect of protecting
employees performing such work from the increased
risk of heat illnessthat can result from working without
the environmental protectionsindoor working environ-
mentscan provide.

The proposed subsection provides alist of other sec-
tionsof Title8, someof which areindustry—specificand
all of which may have application to the prevention of
heat illness under certain circumstances, to make it
clear to the regulated public that employers must con-
tinue to comply with these standards to the extent they
apply after thisproposed standard takeseffect.

The scope of the emergency standard further limited
application of its provisions to “those times when the
environmental risk factorsfor heat illnessasdefined in
(b), are present.” This limitation is not included in the
proposed permanent rule because of the variability of
environmental risk factors and the resulting difficulty
of predicting with confidence when environmental risk
factors for heat illness may be present. Therefore, the
proposed permanent standard will be applicable at all
times.

New Section 3395(b). Definitions

The proposed language includes definitions for six
terms used in the standard. The proposed definitions
will clarify for employers what is meant when the de-
finedtermsareusedinthestandard.
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)

)

©)

(4)

©®)

(6)

A definition is proposed for the term
“acclimatization”. The proposed definition will
clarify the topic to be addressed in the employee
training requirement of proposed subsection ().

A definitionisproposedfor theterm*“heatillness.”
The definition gives examples of some of the
forms of heat illness that are intended to be
prevented by the proposed standard. Thelistisnot
all-inclusive and there are other conditions that
canresult fromexcessiveexposuretowork inheat.
The definition indicates the types of illnesses
intendedto be prevented by the proposed standard.

A definition is proposed for “environmental risk
factors for heat illness.” The definition describes
major environmental and working conditions that
need to be addressed in order to reduce the risk of
occurrence of heat illness. The list is
comprehensivebut not all-inclusive, and thereare
other factors of an environmental nature that can
affect the risk of occurrence of heat illness. The
definition identifies an important set of issuesin
the prevention of heat illness that employees and
supervisors must be aware of through training
required by subsection(€).

A definition is proposed for “personal risk factors
for heat illness.” The definition describes major
health—related factorsthat vary from individual to
individual and have a significant impact on an
employee'srisk of developing heatillness. Thelist
is comprehensive but not al-inclusive, and there
are other factors related to an individua
employee’s habits or physical condition that can
affect the risk of occurrence of heat illness. The
definition identifies an important set of issues in
the prevention of heat illness that employees and
supervisors must be aware of through training
required by subsection ().

A definition is proposed for *“preventative
recovery period.” The definition describes the
reason for providing accessto shade in subsection
(d) in order to effectively reduce the risk of
occurrence of heat illness. The definition helpsto
clarify the intent behind the requirement to
provide access to shade at outdoor places of
employment.

A definitionisproposedfor “ shade.” Itisproposed
to define shade as blockage of direct sunlight. The
definition iswritten to allow employersto choose
any effective method available to provide shade,
including theuseof canopies, umbrellas, and other
temporary structures or devices. The proposed
definitionfurther providesoneexampleof how the
adequacy of sunlight blockage can be determined,
i.e., by determining whether objects cast ashadow
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intheareaof blocked sunlight. Whilethisisnot the
only acceptable method, and the adequacy of
shade will depend to an extent on what is
reasonable under the circumstances, it is still a
simple, useful, and certain method employers can
use to evaluate compliance. Finally, the definition
makesit clear that the means for providing shade
must be consistent with the purpose of shade,
which isto provide cooling. The example of acar
sitting in the sun without air conditioning is given
asanon—compliant sourceof shade.

New Section 3395(c).  Provision of Water

Proposed subsection (c) details requirements for the
provision of drinking water as a means of controlling
the risk of heat illness. The purpose of this proposed
subsection is to reference existing drinking water re-
quirements and to ensure that employees are provided
with water quantities sufficient to maximize the effec-
tiveness of drinking water as ameasure to prevent heat
illness. The proposed language requires a sufficient
quantity for afull shift to be provided at the beginning
of the shift, or periodically throughout the day in con-
junction with effective procedures for replenishment.
This subsection is necessary to give employers who
provide water to their employees by means of portable
containers appropriate notice of the specific minimum
quantity of water they arerequiredto provide.

Theeffect of thissubsectionisto giveemployerswho
provide water to their employees by means of portable
containers appropriate notice of the specific minimum
quantity of water they arerequired to provide when the
standardisineffect.

New Section 3395(d). Accessto Shade

Proposed subsection (d) detail sarequirement for em-
ployees performing outdoor work to have access to a
shaded area for a period of no less than five minutes
when apreventativerecovery period isneeded fromthe
heat. The purpose of the proposed requirement isto en-
sure that employees needing a preventative recovery
period haveasuitableplaceto cool down.

New Section 3395(e).  Training

Proposed subsection (e) details the topics which em-
ployeesand supervisorsareto betrained onwith respect
to prevention of, and response to, heat illness, its early
signsand symptoms, and risk factorsfor itsoccurrence.
Thepurposeof thisproposed subsectionistoclarify and
make specific the training required to be provided to
employees and supervisors with respect to prevention
of, andresponseto, heatillness.

One change has been made to the language of the
emergency standard, which is to require employers to
train employeeson theemployer’s proceduresfor com-
plying with this standard instead of training employees
on the employer’s procedures for identifying, eval uat-
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ing, and controlling exposuresto the environmental and
personal risk factorsfor heatillness.

The effect of this subsection is to ensure that em-
ployees are informed of various aspects of prevention
and recognition of, and responseto, heat ilIness, itsear-
ly signs and symptoms, and risk factors for its occur-
rence. It will also ensure that employers have consid-
ered and devel oped procedures for complying with the
requirements of the standard generally and specifically
with respect to responding to the occurrence of symp-
tomsof heatillness.

COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto State Agencies

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting state agen-
cies. The cost associated with providing suitable
protection from heat illness, asrequired by the propos-
al, is expected to be offset by improved productivity,
improvement of employeehealth, and savinglives.

There is no additional cost of providing water since
water is already required by existing Title 8 standards.
Specifying a requirement to provide at least one quart
per hour is consistent with national consensus recom-
mendations and industry practice and is not anticipated
tobeanadditional cost.

The cost of providing shade is considered insignifi-
cant. Existing standards require personal protection
when necessary to protect employees from harmful ex-
posures. The additional cost of providing shadeis esti-
mated to be minimal for those few outdoor places of
employment that do not already have shade where em-
ployees could potentially need arecovery period. Typi-
cal state agencies with a significant number of em-
ployees working outdoorsinclude: Department of For-
estry and Fire Protection (CDF), Department of Trans-
portation, California Highway Patrol, Department of
Corrections and Rehabilitation, Environmental Protec-
tion Agency, and Resources Agency. Employees of the
other state agencies who work outdoors typically have
accessto shade. So very few, if any, would need to pur-
chase canopiesor other formsof additional shade. Tem-
porary shade structures can be purchased for approxi-
mately $100, and can be erected in minutes. However,
for those few locations that need additional shade, this
additional cost would be more than offset by the in-
creased productivity, improvement of employee health
and saving lives associated with the benefits of shade
and other cooling measures. Therefore, any additional
cost associated with providing shade to employees, as
required by the proposal, isestimated to beinsignificant
tonone.
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The proposed employee training reguirements are
performance based and do not mandate a specific
amount of trainingtime. Training isaready required by
Section 3203, Injury and llIness Prevention Program,
and therefore should not be considered an added cost of
thisproposed standard.

| mpact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.
I mpact on Businesses

TheBoard hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost Impact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or businesswould necessari-
ly incur inreasonable compliancewith the proposed ac-
tion. Seethediscussion of cost or savingsto state agen-
ciesabove.

Costsor Savingsin Feder al FundingtotheState

Theproposal will not result in costsor savingsinfed-
eral fundingtothestate.

Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to be reimbursed. See explanation under “ Deter-
mination of Mandate.”

Other Nondiscretionary Costs or Savings Imposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingson local agencies. Seethe discussion of cost
or savingsto stateagenciesabove.

DETERMINATION OF MANDATE

The Occupational Safety and Hedth Standards
Board has determined that the proposed standard does
not impose alocal mandate. Therefore, reimbursement
by thestateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed standard will not re-
quirelocal agenciesor school districtstoincur addition-
al costs in complying with the proposal. Furthermore,
this standard does not constitute a “new program or
higher level of serviceof an existing programwithinthe
meaning of Section 6 of Article X111 B of the California
Constitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
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vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
entitiesin the state. (County of Los Angelesv. State of
California(1987) 43Cal.3d 46.)

This proposed standard does not require local agen-
ciesto carry out thegovernmental function of providing
servicesto the public. Rather, the standard requires |o-
cal agenciestotake certain stepsto ensurethe safety and
health of their own employeesonly. Moreover, thispro-
posed standard does not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

This proposed standard does not impose unique re-
quirements on local governments. All state, local and
private employers who perform agricultural operations
will berequiredto comply withthe prescribed standard.

EFFECT ON SMALL BUSINESSES

TheBoard has determined that the proposed standard
may affect small businesses. However, ho economic
impactisanticipated.

ASSESSMENT

The adoption of the proposed standard will neither
create nor eliminate jobs in the State of California nor
result inthe elimination of existing businessesor create
or expand businessesinthe State of California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonablealterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

2. TITLES8: GENERAL INDUSTRY SAFETY
ORDERS
Chapter 4, Subchapter 7, Article 15,
Section 3482 and Article 109,
Sections5161and 5178
GrainHandling Facilities

INFORMATIVE DIGEST OF PROPOSED
ACTION/POLICY STATEMENT OVERVIEW

This proposed rulemaking is the result of a Petition
(OSHSB File No. 452) to the Occupational Safety and

247

Health Standards Board (Board) from Robert D. Peter-
son, Law Corporation, on behalf of the CaliforniaGrain
and Feed Association. The Petitioner requested the
Board to adopt Federal standards contained in 29 CFR
1910.272, Grain Handling Facilities, and its non—man-
datory informational appendices. The Petitioner stated
that the purposein requesting theadoption of thefederal
standardsisto consolidate saf ety requirementsfor grain
storage and handling facilities, including feed mills,
grain elevators, rice mills, rice dryers and grain ware-
housesinto asingle standard. Although state standards
pertaining to grain handling facilities are contained in
various sections throughout the General Industry Safe-
ty Orders (GISO), there are no comparable state stan-
dardsfor somefederal grain handling standards.

Outdoor grain storage, apractice somewhat uniqueto
Cdlifornia because of climatic conditions, is not ad-
dressed in the federal standards. The outdoor grain pile
storagemethod asitisappliedin Californiaissimilarin
effect to flat storage; that is, the grain will not empty by
gravity, but must be moved by the use of powered
equipment or manua means. Therefore, the Petitioner
proposed that federal standards for flat storage struc-
tures found in 29 CFR 1910.272(h), “Entry into flat
storage structures,” should apply to outdoor grain stor-
agepiles.

The petition was granted by the Board to the extent
that an advisory committee was convened to compare
the state’s grain handling and storage facility standards
with federal counterpart requirements and, if war-
ranted, develop arulemaking to ensure that the state’'s
standards are up-to—date and at least as effective as
thosecontainedin29 CFR 1910.272.

State standardsfor grain handling facilitieshave been
compared with federal standards, and where not at least
as effective, modifications to existing GISO sections
5161 and 5178 have been proposed. Board staff notes
that thefederal standardisavertical (industry—specific)
standard and that Title 8 is primarily written as a hori-
zontal standard. Therefore, some federal standards
have state counterpartsin other sections of Title 8. The
proposed rulemaking only proposes to update portions
of sections 5161 and 5178 where there are no state
counterpart standards to those presently found in the
federal standard.

GISO section 3482, Bulk Storage of Loose Material,
addresses flat storage of loose materials such as sand,
sawdust, chips, gravel, fuel, seed or similar granular or
loose materials within bins, bunkers, hoppers, silos or
other structures. Ascurrently adopted, section 3482 has
been interpreted to include outdoor grain storage. How-
ever, theadvisory committee determined that grainsare
not free flowing (Iloose) materialsand do not present an
engulfment hazard asaddressed by section 3482.
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As part of the review and comparison of state stan-
dardsfor grain handling with thefederal grain handling
standardscontained in 29 CFR 1910.272, the Petitioner
has requested that the provisions of 1910.272(h),
“Entry into flat storage structures,” should be clarified
to apply to outdoor grain piles as well. In order to ac-
complish this, Board staff’s proposal includes a note
and afew minor modificationsto section 3482 to elimi-
nate confusion about its applicability and to direct the
public to section 5178 for requirements pertinent to
grainhandlingfacilities.

This proposed rulemaking action contains numerous
nonsubstantive, editorial, reformatting of subsections,
and grammatical revisions. These nonsubstantive revi-
sions are not all discussed in this Informative Digest.
However, these proposed revisionsareclearly indicated
in theregulatory text in underline and strikeout format.
In addition to these nonsubstantive revisions, the fol-
lowing actionsare proposed:

Section 3482. Bulk Storageof L ooseM aterial.

This section prescribes work practices, construction
and equipment for bulk storage of loose material where
the hazard of engulfment/entrapment existsby virtue of
the flow characteristics of the stored material. Board
staff, with the assistance of the advisory committee, de-
termined that grainsare not freeflowing (loose) materi-
alsand thus do not present an engulfment hazard as ad-
dressed by section 3482. Therefore, anoteis proposed
for subsection 3482(a) that work ingrain handling facil-
ities shall be in accordance with the provisions of sec-
tion 5178, Grain Handling Facilities. References to
grain in subsections (c)(1) and (e) are also proposed to
bedeleted.

The effect of these proposed modificationswould be
to clarify that section 3482 is not intended to apply to
grain handling facilitiesand to direct the regul ated pub-
lic to section 5178 for standards for grain handling fa-
cilities.

Section5161. Definitions.

Thissection containsdefinitionsfor termsusedin Ar-
ticle 109, Hazardous Substances and Processes. It is
proposed to define “flat storage structure” as “agrain
storage building or structure, that is not a confined
space as defined by section 5158, that will not empty
completely by gravity, and that has an unrestricted
ground level opening to permit entry to reclaim grain
using powered equipment or manual means. Flat stor-
agestructuresincludeflat bottom buildingswheregrain
is stored on the floor or other structureswhere grainis
storedinapilein bulk on aflat bottom surface.” Theef-
fect of this new definition [based on 29 CFR
1910.272(c)] would beto clarify the application of sec-
tion5178for flat grainstoragestructures.
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Section5178. Grain HandlingFacilities.
Subsection (a), Scope.

An existing subsection (a), which requires the em-
ployer to issue a written authorization before em-
ployeesenter bins, silos, or tanksis proposed to berelo-
cated to subsection (b). Thisrelocation is necessary in
order to clarify the scope of section 5178 by titling, let-
tering and amending an existing unl ettered introductory
sentence which describes the scope of section 5178 as
follows: “This section and section 5158 applies to all
grainhandlingfacilities.”

Modifications are proposed to clarify the scope of
section5178asfollows:

The scope section is proposed to be lettered subsec-
tion (a) and entitled “ Scope,” in order to assist usersin
the proper application of this subsection. Four subsec-
tionsareproposedto clarify the scopeof section5178 as
follows:

(1) The existing unlettered introductory sentence is
proposed to be lettered subsection (a)(1) and to be
amended to include grain elevators, flat outdoor
storageand flat storage structures, feed mills, flour
mills, rice mills, dust pelletizing plants, dry corn
mills, soybean flaking operations, and the dry
grinding operations of soycake. The genera
cross—reference to section 5158 is proposed to be
deleted due to proposed modifications and more
specific cross—references elsewhere in the
standard.

A new subsection (a)(2) is proposed to define the
term*“grain” for the purposesof thissection.

A new subsection (a)(3) isproposed to clarify that
this section contains requirements for the control
of graindust firesand expl osions, and certain other
safety hazards associated with grain handling
facilities.

The existing “exception” to the unlettered
introductory sentence is proposed to be modified
and designated subsection (a)(4). “On—farm and
feedlot facilities” are proposed to be removed
fromtheexception asthisexclusionisnot foundin
the federal counterpart and because some
Cdlifornia dairy farmers store livestock feed
grainsoutdoorsontheir farms.

Theeffect of theserel ocationsand modificationsisto
clarify the scope of section 5178 and to substantially
conform it to its federa counterpart [29 CFR
1910.272(a) and (b)].

Subsection (b), Entryintograin stor agestructures.
Subsections(b)(1) and (b)(2).

Existing subsection (a) requirestheemployer toissue
awritten authorization before employees enter bins, si-
los, or tanks, unless the operation is under the supervi-

(2)
3)

(4)
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sion of a qualified supervisor. Existing subsection (b)
requires atmospheric testing of confined spacesprior to
entry. Since both existing subsections (a) and (b) deal
with entry into grain storage structures, they are pro-
posed to be included in a new subsection (b) entitled
“Entry into grain storage structures.” Subsections (@)
and (b) are also proposed to be re-ettered as subsec-
tions(b)(1) and (b)(2) respectively.

A clarification for subsection (b)(1) isalso proposed.
The current verbiage could be interpreted to be limited
only to bins, silos or tanks. A modification is proposed
to clarify that this provision applies to entry into any
confined spaceinagrainhandlingfacility.

The effect of these modificationswould beto simpli-
fy application by grouping entry requirementsfor grain
storagestructuresof all typesinto onesubsection.

Subsection (b)(3).

This new subsection is proposed to clarify that exist-
ing lockout/tagout provisions of section 3314 apply
when employeesmust enter grain storagestructures.

Cdlifornialockout/tagout standards are a horizontal/
industry—wide requirement; however theinclusion of a
cross—eference here clarifies their applicability to
grain handling facilities. The effect of the cross—refer-
ence would beto simplify compliance for affected par-
ties and substantially conform the California standard
to the counterpart federa standard [29 CFR
1910.272(g)(1)(i)].

Subsection (b)(4).

This new subsection is proposed to prohibit em-
ployeesfrom “walking down grain” to makeit flow and
to prohibit employees from walking or standing on
movinggrain.

Theeffect of thissubsection, whichisverbatim of the
federal standard [29 CFR 1910.272(g)(1)(iv) and
(h)(2)(i1)], would be to protect employees from engul -
ment hazardsand from being caught in equipment, such
asaugers, used to move grain into or out of grain struc-
tures.

Subsection (b)(5).

Thisnew subsectionisexisting subsection (h), which
has been relocated and clarified to include grain prod-
uctsaswell asgrain. It would prohibit employeesfrom
being underneath a bridging condition, or in any other
location where an accumulation of grain or grain prod-
ucts on the sides or elsewhere could fall and engulf the
employee.

The effect of these modifications would beto clarify
its application to all grain storage structures (not just
bins, silosand tanks) and toinclude engulfment hazards
caused by bridging and/or accumulation of grain prod-
uctsaswell asgrain.
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Subsection (b)(6).

This new subsection would require the employer to
equip the employee with a Class |11 body harness with
lifeline, or aboatswain’schair, and would require asec-
ond employee to be present when an employee entersa
grain storage structurefromalevel at or abovethelevel
of the stored grain or grain products, or when an em-
ployee walks or stands on or in stored grain of a depth
which posesan engulfment hazard.

A new subsection (b)(6)(A) is proposed to require
that the lifeline be positioned, and of sufficient length,
to prevent the employee from sinking further than
wai st—deep in the grain. Exceptions are proposed: (1)
Where the employer can demonstrate that the protec-
tion required by thissubsectionisnot feasible or creates
agreater hazard, the employer shall provide an alterna-
tive means of protection to prevent the employee from
sinking further than waist—deep inthegrain; (2) To per-
mit the lifeline or aternative meansto be disconnected
or removed when the employee is standing or walking
on a surface which the employer demonstrates is free
from engulfment hazards. The effect of this new sub-
section would be to conform California standards to
counterpart federal standards [29 CFR 1910.272(g)(2)
and (h)(1)].

Subsection (b)(7).

This new subsection would require the employer to
provide necessary equipment and qualified personnel
for rescue operations. The effect of thisnew subsection
would beto substantially conform Californiastandards
to counterpart federa standards [29 CFR
1910.272(g)(4)].

Subsection (c), Hot work.

Existing subsection (c) which prescribes housekeep-
ing requirements for grain elevators is proposed to be
relocated to subsection (d) in order to permit the inser-
tion of anew subsectionfor hot work.

A new subsection (c) is proposed to be entitled “Hot
work.” It would require the employer to issue a permit
for al hot work, with two exceptions, consistent with
federal standards. The effect of this new subsection (c)
would beto substantially conform Californiastandards
for hot work at grain handling facilities to counterpart
federal standards[29 CFR 1910.272(f)].

Subsection (d), Housekeeping.

Existing subsection (d), which prescribes monitoring
requirementsfor fabric dust filter collectorsisproposed
to be relocated to subsection (f)(1) in order to accom-
modate housekeeping requirementswhich arebeing re-
located from existing subsection ().

The new subsection (d) is proposed to be entitled
“Housekeeping,” and would contain the housekeeping
provisions of existing subsection (c), including the ex-
isting exception, and is proposed to be amended with
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additional provisions found in the federal counterpart
standard [29 CFR 1910.272(j)(1) and (j)(3)] which are
not presently found in Title 8. The amendments would
(2) require the housekeeping program to be in writing,
and (2) include federal restrictions on the use of com-
pressed air for dust removal. The effect of these amend-
ments would be to conform California standards for
housekeeping to counterpart federal standards[29 CFR
1910.272(j)].

Subsection (€), Grateopenings.

Existing subsection (€) which prescribes automatic
control requirementsfor direct—heat grain dryersispro-
posed to berelocated to subsection (i)(1) in order to ac-
commodate new proposed standardsfor grate openings.

The new subsection (€) is proposed to be entitled
“Grate openings,” and would require grain receiving—
pits to be covered by grates. The proposed subsection
would aso specify the maximum permissible grate
opening size. The proposed subsection is verbatim of
federa standards [29 CFR 1910.272(k)]. The effect of
these amendments would be to protect employeesfrom
fallinginto pitsor getting their feet lodgedingratescov-
ering pit grate openings, and would conform California
standardstothoseof counterpart federal standards.
Subsection (f), Filter collectors.

Existing subsection (f), which prescribes permissible
locationsfor direct—heat grain dryersis proposed to be
relocated to subsection (i)(2) in order to accommodate
monitoring requirementsfor fabric dust filter collectors
which are proposed to be relocated from existing sub-
section (d).

Thenew subsection (f) isproposed to beentitled “ Fil -
ter collectors.” Proposed subsection (f)(1) would con-
tain existing pressure drop monitoring requirementsfor
fabric dust filter collectorswhich are part of apneumat-
ic dust collection system. These provisions are pro-
posed to berel ocated from existing subsection (d).

Proposed subsection (f)(2) would prescribe permissi-
ble locations for installation of filter collectors. This
subsection is substantially equivalent to existing feder-
al standards [29 CFR 1910.272(1)(2)]. The effect of
these modifications and amendments would be to con-
form Californiastandardsto those of counterpart feder-
al standards.

Subsection (g), Preventivemaintenance.

Existing subsection (g) contains requirementsfor in-
side bucket elevators, including operation, mainte-
nance, equi pment access, and monitoring. This subsec-
tionisproposed to berelocated to new subsection (j) in
order to accommodate new subsection (g) for preven-
tivemaintenance. The new subsection (g) isproposedto
beentitled“ Preventivemaintenance.”

Proposed subsection (g)(1) would require the em-
ployer to implement preventive inspection and mainte-
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nance procedures, and prescribesthe general content of
those procedures. Proposed subsection (g)(2) would re-
quire the employer to take prompt corrective measures
for deficiencies and malfunctions that are discovered.
Proposed subsections (g)(1) and (g)(2) are verbatim of
existing federal standards[29 CFR 1910.272(m)(1) and
(m)(2)].

Proposed subsection (g)(3) states that lockout/tagout
procedures shall be implemented in accordance with
section 3314, and is substantially equivalent to existing
federal standards[29 CFR 1910.272(m)(4)]. The effect
of subsection (g) would be to conform California stan-
dardsto counterpart federal standards.

Subsection (h), Grain stream processing equipment.

Existing subsection (h) prohibitsemployeesfromen-
tering bins, silos, or tanks underneath a bridging condi-
tion, or where a buildup of grain products on the sides
could fall and bury them. This existing subsection is
proposedto berel ocated to subsection (b)(5).

A new subsection (h) is proposed to be entitled
“Grain stream processing equipment” and it would re-
quiregrain stream processi ng equi pment to be equipped
with an effective means of removing ferrous materials
from theincoming grain stream. The effect of thisnew
subsection (h) is to conform California standards to
counterpart federal standards[29 CFR 1910.272(n)].
Subsection (i), Continuous—flow bulk graindryers.

Existing subsection (i) requires documentation of in-
spections and maintenance performed on grain han-
dling machinery and equipment. The existing subsec-
tion (i) isproposed to berel ocated to new subsection (k)
in order to accommodate provisions for continuous—
flow bulk grain dryers, which are being combined and
rel ocated from existing subsections(e) and (f).

The new subsection (i) is proposed to be entitled
“Continuous—flow bulk grain dryers.” New subsection
()(2) would contain exi sting automati c control require-
ments for direct—heat grain dryers which are proposed
to be relocated from existing subsection (€). New sub-
section (i)(2) would contain existing provisions pro-
posedto berelocated from existing subsection (f) which
prescribes permissible locations for direct—heat grain
dryers. These proposed rel ocations would have no reg-
ulatory effect and are only proposed in order to accom-
modate other provisions which are being inserted to
conform California standards to counterpart federal
standards.
Subsection (j),
elevators).

Thisisanew subsection created to incorporate exist-
ing provisions for inside bucket elevators which are
currently contained in existing subsection (g). Thetitle
of new subsection (j), “Inside bucket elevators (bucket
elevators),” is proposed to be the same as existing sub-

Inside bucket €elevators (bucket
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section (g). No substantive changes are proposed to the
existing text. These proposed relocations would have
no regulatory effect and are only proposed in order to
accommodate other provisions which are being in-
serted to conform California standards to counterpart
federal standards.

Subsection (k), Record keeping.

This new subsection is proposed to be entitled “Re-
cord keeping” and to incorporate the existing provi-
sionsof subsection (i) which requires documentation of
inspections and maintenance performed on grain han-
dling machinery and equipment. The existing require-
ments of subsection (i) have been amended to include
documentation of preventive maintenance required by
subsection 5178(g). The effect of the amendment isto
substantially conform to the federal counterpart [29
CFR 1910.272(m)(3)] and to assure that preventive
maintenance is performed and documented, thus im-
provingworkplacesafety.

Subsection (1), Contractors.

This new subsection is proposed to require the em-
ployer to inform contractors performing work at the
grain handling facility of (1) known potentia fire and
explosion hazards related to the contractor’s work and
work area, (2) applicable safety rulesof thefacility, and
(3) applicable provisions of the emergency action plan.
Theeffect of thisamendment would beto conform Cali-
fornia standards to counterpart federal standards [29
CFR1910.272(i)].

Subsection (m), Emer gency escape.

This new subsection is proposed to require the em-
ployer to provide means of escape from galleries (bin
decks) and fromtunnelsin grain elevators. Theeffect of
this amendment would be to conform California stan-
dards to counterpart federal standards [29 CFR
1910.272(0)].

Subsection (n), Training.

Thisnew subsection isproposed to prescribetraining
specificfor grain handling facilities. The proposed sub-
section would also cross—reference section 3203 for
general industry training requirements. The effect of
thisamendment would beto substantially conform Cal-
ifornia standards to counterpart federal standards [29
CFR1910.272(e)].

Subsection (0), Emer gency action plan.

Thisnew subsectionisproposedto direct theemploy-
er to existing general industry requirements for an
emergency action plan which arefoundin section 3220.
The effect of thisamendment would be to substantially
conform California standards to counterpart federal
standards[29 CFR 1910.272(d)].
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COST ESTIMATES OF PROPOSED ACTION

Costsor Savingsto StateAgencies

No costs or savings to state agencies will result as a
consequenceof theproposed action.
Impact on Housing Costs

TheBoard hasmade aninitial determination that this
proposal will not significantly affect housing costs.

I mpact on Businesses

The Board hasmade aninitial determination that this
proposal will not result in a significant, statewide ad-
verse economic impact directly affecting businesses,
including the ability of California businesses to com-
petewith businessesin other states.
Cost I mpact on PrivatePer sonsor Businesses

TheBoardisnot aware of any costimpactsthat arep-
resentative private person or business would necessari-
ly incur in reasonable compliance with the proposed ac-
tion.
Costsor Savingsin Federal FundingtotheState

Theproposal will not resultin costsor savingsinfed-
eral fundingtothestate.
Costs or Savings to Local Agencies or School
DistrictsRequired tobeReimbur sed

No costs to local agencies or school districts are re-
quired to bereimbursed. See explanation under “ Deter-
mination of Mandate.”
Other Nondiscretionary Costs or Savings | mposed
on L ocal Agencies

Thisproposal doesnot imposenondiscretionary costs
or savingsonlocal agencies.

DETERMINATION OF MANDATE

The Occupational Safety and Heath Standards
Board has determined that the proposed standards do
not impose alocal mandate. Therefore, reimbursement
by the stateisnot required pursuant to Part 7 (commenc-
ing with Section 17500) of Division 4 of the Govern-
ment Code because the proposed amendments will not
require local agencies or school districts to incur addi-
tional costs in complying with the proposal. Further-
more, these standards do not constitute a“ new program
or higher level of service of an existing program within
the meaning of Section 6 of Article X11I B of the Cali-
forniaConstitution.”

The California Supreme Court has established that a
“program” within the meaning of Section 6 of Article
X111 B of the California Constitution is one which car-
ries out the governmental function of providing ser-
vices to the public, or which, to implement a state
policy, imposes unique requirements on local govern-
ments and does not apply generaly to all residents and
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entitiesin the state. (County of Los Angelesv. State of
California(1987) 43 Cal.3d 46.)

The proposed standards do not requirelocal agencies
to carry out thegovernmental function of providing ser-
vices to the public. Rather, the standards require local
agencies to take certain steps to ensure the safety and
health of their own employees only. Moreover, the pro-
posed standards do not in any way require local agen-
cies to administer the California Occupational Safety
and Health program. (See City of Anaheim v. State of
Cdlifornia(1987) 189 Cal.App.3d 1478.)

These proposed standards do not impaose unique re-
quirements on local governments. All state, local and
private employers will be required to comply with the
prescribed standards.

EFFECT ON SMALL BUSINESSES

The Board has determined that the proposed amend-
ments may affect small businesses; however, no eco-
nomicimpact isanticipated.

ASSESSMENT

The adoption of the proposed amendments to these
standards will neither create nor eliminate jobs in the
State of Californianor resultin the elimination of exist-
ing businesses or create or expand businesses in the
Stateof California.

REASONABLE ALTERNATIVES CONSIDERED

Our Board must determinethat no reasonableaterna-
tive considered by the Board or that has otherwise been
identified and brought to the attention of the Board
would be more effectivein carrying out the purpose for
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

A copy of the proposed changes in STRIKEOUT/
UNDERLINE format isavailable upon request madeto
the Occupational Safety and Health Standard Board's
Office, 2520 Venture Oaks Way, Suite 350, Sacramen-
to, CA 95833, (916) 274-5721. Copies will aso be
availableat thePublicHearing.

AnINITIAL STATEMENT OF REASONS contain-
ing a statement of the purpose and factual basisfor the
proposed actions, identification of the technical docu-
ments relied upon, and a description of any identified
alternatives has been prepared and isavailable upon re-
guest fromthe StandardsBoard’ s Office.

Notice is also given that any interested person may
present statements or arguments orally or in writing at
the hearing on the proposed changes under consider-
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ation. Itisrequested, but not required, that written com-
ments be submitted so that they are received no later
than April 14, 2006. The official record of the rulemak-
ing proceedings will be closed at the conclusion of the
public hearing and written comments received after
5:00 p.m. on April 20, 2006, will not be considered by
the Board unless the Board announces an extension of
time in which to submit written comments. Written
comments should be mailed to the address provided be-
low or submitted by fax at (916) 274-5743 or e-mailed
at oshsb@dir.ca.gov. The Occupational Safety and
Health Standards Board may thereafter adopt the above
proposal substantialy as set forth without further no-
tice.

The Occupational Safety and Hedth Standards
Board’srulemaking fileon the proposed actionsinclud-
ing al the information upon which the proposals are
based are open to public inspection Monday through
Friday, from 8:30 am. to 4:30 p.m. at the Standards
Board's Office, 2520 Venture Oaks Way, Suite 350,
Sacramento, CA 95833.

The full text of proposed changes, including any
changesor modificationsthat may bemadeasaresult of
the public hearing, shall be available from the Execu-
tive Officer 15 days prior to the date on which the Stan-
dardsBoard adoptsthe proposed changes.

Inquiries concerning either the proposed administra-
tive action or the substance of the proposed changes
may be directed to Keith Umemoto, Executive Officer,
or Michael Manieri, Principal Safety Engineer, at (916)
274-5721.

You can accessthe Board’snoticeand other materials
associated with this proposal on the Standards Board's
homepage/website address which is
http://www.dir.ca.gov/oshsh. Oncethe Final Statement
of Reasonsisprepared, it may be obtained by accessing
the Board'swebsite or by calling the tel ephone number
listed above.

TITLE 13. CALIFORNIA AIR
RESOURCES BOARD

NOTICE OF PUBLIC HEARING TO
CONSIDER ADOPTION OF NEW EMISSION
STANDARDS, FLEET REQUIREMENTS, AND
TEST PROCEDURESFOR FORKLIFTSAND

OTHER INDUSTRIAL EQUIPMENT

The Air Resources Board (the Board or ARB) will
conduct apublic hearing at thetime and place noted be-
low to consider the adoption of new emission standards
and test procedures for forklifts and other industrial
equipment with 2007 and later model—year off—road
large spark—ignition (LSI) engines, requirements for
fleet users of such equipment, and verification proce-
duresfor retrofit control systems.
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DATE: April 20,2006

TIME: 9:00am.

PLACE: Long Beach Convention & Entertainment
Center

300E. OceanBoulevard
LongBeach, CA 90802

Thisitem will be considered at atwo—day meeting of
the Board, which will commence at 9:00 am. on April
20, 2006, and may continue at 8:30 am. on April 21,
2006. This item may not be considered until April 21,
2006. Please consult the agendafor the meeting, which
will be available at least 10 daysbefore April 20, 2006,
to determine the day on which thisitem will be consid-
ered.

If you have a disability—related accommodation
need, please go to http://www.arb.cagov/html/ada/
ada.htm for assistance or contact the ADA Coordinator
at (916) 323-4916. If you are aperson who needsassis-
tance in alanguage other than English, please contact
the Bilingual Coordinator at (916) 324-5049. TTY/
TDD/Speech—to—Speech users may dial 7-1-1 for the
CdliforniaRelay Service.

INFORMATIVE DIGEST OF PROPOSED ACTION
AND POLICY STATEMENT OVERVIEW

Sections Affected: Proposed amendments and adop-
tionstotitle 13, CaliforniaCode of Regulations, and the
documents incorporated by reference therein: Amend
sections2430, 2433, and 2434. Amend thetitleof incor-
porated “California Exhaust Emission Standards and
Test Procedures for New 2001 and Later Off—Road
Large Spark—Ignition Engines,” adopted September 1,
1999; adopt incorporated “California Exhaust Emis-
sion Standards and Test Procedures for New 2007
through 2009 Model-Year Off-Road Large Spark—
Ignition Engines,” adopt incorporated “California Ex-
haust Emission Standards and Test Proceduresfor New
2007 and Later Model—-Year Off-Road Large Spark—
Ignition Engines,” and adopt incorporated “California
Exhaust and Emission Standards and Test Procedures
for New 2010 and Later Model—Year Off—Road Large
Spark—Ignition Engines.” Adopt sections2775, 2775.1,
2775.2, 2780, 2781, 2782, 2783 2784, 2785, 2786,
2787,2788,and 2789.

Background: Over 90 percent of Californians
breathe unhealthful air at times. To improve air quality
and human health, ARB establishesrequirementsto re-
duce emissions from new and in—use motor vehicles
and engines, as well as other sources. To reduce emis-
sionsfrom off—oad vehicles, ARB adopted regulations
in late 1998 requiring that new forklift and other off—
road large spark—ignition (L SI) engines comply with a
standard of 3.0 grams per brake horsepower per hour
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(a/bhp—hr) HC+NOx starting in 2001. The regulation
phased—in the standard such that by 2004, all new en-
ginesmet thisrequirement. The United States Environ-
mental Protection Agency (U.S. EPA) later adopted its
own LSl regulation. The U.S. EPA regulation required
al new LSl engines nationwide to meet the same 3.0
g/bhp-hr standard as of January 2004 and a 2.0 g/bhp—
hr standard beginning in2007.

Asaresult of theseregulations, new LS| enginesare
now 75 percent cleaner than previously uncontrolled
engines, and engines meeting the 2007 standard will be
approximately 85 percent cleaner. Opportunities exist,
however, to further reduce emissions from LS| equip-
ment. The 2003 State Implementation Plan for the
South Coast Air Basinincluded two measuresto further
reduce emissions from LS| engines. The first measure
proposed that the California program harmonize with
the U.S. EPA regulations by adopting the 2.0 g/bhp-hr
emission standard for 2007 and beyond. The second
measure proposed that existing uncontrolled LS| en-
gine emissions be reduced by 80 percent, or to a 3.0
g/bhp-hr verificationlevel. Thelatter measureal so pro-
posesthat zero and near—zero emission standardsbe de-
veloped for new LS| engines. The proposed regulation
described below meets the objectives of the two SIP
measures.

InJune2005, ARB presented aninitial proposal tore-
ducelL Sl emissionstotheBoard. At that time, questions
arose about the economic impact of the proposal on
forklift dealers and agricultural—related businesses that
could not be fully answered. Asaresult, the Board de-
ferred action to alater date and directed staff to investi-
gate these issues further. Subsequently, ARB staff con-
ducted a series of meetings and additional analysis to
better understand the potential economic impacts on
stakeholder groups. A revised proposal has been devel -
oped in light of this new information. It is similar in
structureto the previous proposal, but containstwo key
revisionsdesigned to significantly reducethe economic
impactsonthesestakehol ders.

Proposed  Provisions  Applicable
Manufacturers

The proposal has three components that affect
manufacturersof L S| engines. Thefirst component har-
monizesthe ARB standard with themorestringent U.S.
EPA emission standards and test procedures that be-
come effective in 2007. Under this requirement,
manufacturers of 2007 and later model year engines
must meet a 2.0 g/bhp—hr HC+NOx and 3.3 g/bhp—r
carbon monoxide(CO) emission standards.

The second component would require that new 2010
and subsequent model year enginesmeet a0.6 g/bhp-hr
HC + NOx with acorresponding CO emission standard
of 15.4 g/bhp-hr. By alowing CO emissions to in-

to  Engine
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crease, lower ozone-forming emissions can be
achieved.

Thethird component establishes optional low—emis-
sion standards below the 2007 and 2010 mandatory
standards. Under thiscomponent, engines could be cer-
tified to optional |ow—emission engine standardsof 0.1,
0.2,0.4,0.6,1.0and 1.5 g/bhp—hr HC+NOx throughthe
2009 model year, and 0.1, 0.2 and 0.4 g/bhp—hr
HC+NOx in 2010 and beyond. Demand for these low—
emission engines is created by the other part of the
staff’s proposal that requires fleet operators to reduce
emissions.

Theproposal would alsoincorporate by referencethe
current certification and test procedures adopted by the
U.S. EPA for the 2007-2009 model years. Starting in
2010, the proposal includes modificationsto such areas
as production line testing and in—use compliance,
which are consistent with other ARB off—road regula-
tions.

Proposed ProvisionsA pplicableto Fleet Operators

To address emissions from high—polluting, uncon-
trolled in—use engines and to encourage the use of zero—
emission and lower—emission equipment, the ARB
staff is proposing fleet—average emission requirements
for large and mid—size fleets of equipment powered by
LSl engines, including forklifts, industrial tow tractors,
sweepers/scrubbers, and airport ground support equip-
ment. Fleet size is determined by aggregating each op-
erator’s equipment in California. Large LS| fleets are
defined asthose with morethan 25 pieces of equipment
while mid-size fleets are defined as those with 4 to 25
piecesof equipment.

Large fleets would have to meet more stringent fleet
averagesthan mid—sizefleetsbecausethey havegreater
flexibility when incorporating combinations of emis-
sion—reduction strategiesto achieve a prescribed level.
Additionally, the fleet average would be more stringent
for theforklift portion of thefleet than for the non—fork-
lift portion of thefleet.

Thefleet average would be determined using the cer-
tification levels of 2001 and newer LS| enginesand the
retrofit verification levels of engines with retrofit kits.
These values are clearly indicated on the engine label.
To make the proposal less complex and less intrusive
for operators while maintaining cost effectiveemission
benefits, the fleet average would not incorporate load
factor, horsepower, or hoursof use.

Small fleets, those with one to three pieces of equip-
ment, would be exempt from the fleet average require-
ment. Exempting small fleets greatly reduces the num-
ber of businesses impacted and significantly reduces
the impact on equipment dealers, but also resultsin re-
duced emission benefits.
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The proposal provides operators of LS fleets with
the flexibility to incorporate any combination of retro-
fits, low—emission purchases, and zero—emission elec-
tric purchasesto meet the fleet—average emission level.
Thefollowing table summarizesthe proposed fl eet—av-
erage emission levels for forklift and non—forklift LS
fleets.

In—use Fleet Average Emission Requirement

(a/bhp-hr)

— Number of
LS| Fleet Type units Jan.2009 | Jan.2011 | Jan.2013
Largeforklift
component 26+ 24 1.7 11
Mid-sizeforklift
component 4-25 2.6 2.0 14
Mid-sizeor Large
Non—forklift N/A 3.0 2.7 25
Small fleet 1-3 Exempt

Airline Ground Service Equipment in the South Coast
AirBasin

In addition to meeting the fleet—average emission
limits, airlines operating ground support equipment
(GSE) at airports in the South Coast Air Basin are re-
quired to include a specified percentage of zero—emis-
sion GSE in their fleets, consistent with a previous
memorandum of understandingwiththe ARB.

Alternative Compliance Option
Agricultural—Related Fleets

ARB staff isproposing an alternative compliance op-
tion for agricultural—related fleets that reflects the lon-
ger retention period characteristic of agricultural opera-
tions. Under this option, agricultural fleet operators
would be required to control (to a 3.0 g/bhp—hr level)
their uncontrolled forkliftsfor which thereare commer-
cialy availableretrofit control systems have been veri-
fied. The proposed compliance timeframes provide an
opportunity for these fleets to receive Carl Moyer Pro-
gram incentives for up to 80 percent of the equipment
affected.

Verification Procedure

ARB staff is also proposing a verification procedure
for retrofit control systemsthat may be used to meet the
proposed fleet average emission requirements. Such
procedures will ensure that the retrofit systems deliver
real and quantifiableemissionreductions.

for
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COMPARABLE FEDERAL REGULATIONS

In 1998 California adopted emission standards for
new LS| engines. Following California’s lead, in 2002
U.S. EPA did the same (Volume 67, Federal Register,
page 68242, November 8, 2002; title 40, Code of Feder-
al Regulations, part 1048). Asthepreambleto thefeder-
al regulationsnotes, thefederal regulationsextend Cali-
fornia's standardsfor new LSl enginesto therest of the
United States in 2004 through 2006 and adopt more
stringent standards for new LS| engines beginning in
2007.

In the staff’s proposal, California would harmonize
with the federal standards for new LS| enginesin 2007
through 2009 and would adopt more stringent Califor-
nia standards for 2010 and later. Staff’s proposal also
incorporates and revises federal test proceduresfor the
respectivemodel—years.

To further reduce emissions from LS| engines, the
proposal requires California LS| equipment operators
to meet fleet—average standards. The federal regula
tions do not impose requirements on fleet operators or
onin-useengines.

AVAILABILITY OF DOCUMENTSAND
AGENCY CONTACT PERSONS

The Board staff has prepared a Staff Report: Initial
Statement of Reasons (I SOR) for the Proposed Regula-
tory Action, whichincludesasummary of theeconomic
and environmental impacts of the proposal. The report
entitled: Staff Report: New Emissions Standards, Fleet
Requirements, and Test Procedures for Forklifts and
Other Industrial Equipment.

Copies of the ISOR and the full text of the proposed
regulatory language, in underline and strikeout format
to allow for comparison with the existing regulations,
may be accessed onthe ARB’sweb sitelisted bel ow, or
may be obtained from the Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental Services Center, 15 Floor, Sacramento, CA
95814, (916) 322-2990 at least 45 days prior to the
scheduled hearing on April 20, 2006.

Upon its completion, the Final Statement of Reasons
(FSOR) will be available and copies may be requested
from the agency contact personsin this notice, or may
beaccessed onthe ARB’sweb sitelisted below.

Inquiries concerning the substance of the proposed
regulation may be directed to Mr. Mark Williams by
phone at (916) 327-5610 or by email at mwil-
liam@arb.ca.gov, or to Mr. Tom Evashenk by phone at
(916) 4458811 or by email at tevashen@arb.ca.gov.

Further, the agency representative and designated
back—up contact persons to whom nonsubstantive in-
quiries concerning the proposed administrative action
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may be directed are Artavia Edwards, Manager, Board
Administration & Regulatory Coordination Unit, (916)
322-6070, or Alexa Malik, Regulations Coordinator,
(916) 322—4011. The Board has compiled arecord for
this rulemaking action, which includes all theinforma:
tion upon which the proposal is based. This material is
availablefor inspection upon request to the contact per-
sons.

This notice and the I SOR are available on the ARB
Internet site for this rulemaking:
http://www.arb.ca.gov/regact/l ore2006/Iore2006.htm.
All subsequent regulatory documents, including the
FSOR, will be available from the same Internet site
when compl eted.

COSTSTO PUBLIC AGENCIESAND TO
BUSINESSES AND PERSONS AFFECTED

The determination of the Board's Executive Officer
concerning the costs or savings necessarily incurred by
the public agencies and private persons and businesses
inreasonable compliancewith the proposed regul ations
arepresented bel ow.

Pursuant to Government Code  sections
11346.5(a)(5) and 11346.5(a)(6), the Executive Officer
has determined that the proposed regul atory action will
not create costsor savingsto any State agency or infed-
eral funding to the state, costs or mandate to any local
agency or school district whether or not reimbursable
by the state pursuant to part 7 (commencing with sec-
tion 17500), division 4, title 2 of the Government Code,
or other nondiscretionary savingsto State or local agen-
cies.

Ingeneral, local and State agencieswill need to com-
ply with the regulatory standards by purchasing new
low emission equipment or by retrofitting existing
equipment. However, the staff analysis concludes that
over thelife of the equipment, areduction in operating
costs through improved fuel use and reduced mainte-
nance can offset a significant portion of the increased
initial cost.

In developing thisregul atory proposal, the ARB staff
evaluated the potential economic impacts on represen-
tative private persons or businesses. ARB is not aware
of any cost impacts on representative private persons.
Businesses will incur cost impacts as described in the
ISORfor thisrulemaking.

The regulations may impact small businesses; how-
ever because of the exemption for small fleets (defined
in the regulations as operators of one to three pieces of
equipment) the Executive Officer believes that the
number of small businesses affected, if any, will be
minimal.

The Executive Officer hasal so determined that adop-
tion of the proposed regulatory action will not have a
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significant statewide adverse economic impact directly
affecting businesses, including the ability of California
busi nessesto competewith businessesin other states, or
onrepresentative private persons.

In accordance with Government Code section
11346.3, the Executive Officer has determined that the
proposed regulatory action will not affect the creation
or elimination of jobswithin the State of California, the
creation of new businesses or elimination of existing
businesses within the State of California, or the expan-
sion of businesses currently doing business within the
State of California. An assessment of the economicim-
pacts of the proposed regulatory action can be foundin
thel SOR.

In accordance with Government Code sections
11346.3(c) and 11346.5(a)(11), the Executive Officer
hasfound that the reporting requirements of theregula-
tion which apply to businesses are necessary for the
health, safety, and welfare of the people of the State of
California.

Beforetaking final action onthe proposed regulatory
action, the Board must determinethat no reasonable al-
ternative considered by the Board or that has otherwise
beenidentified and brought to the attention of the Board
would be more effectivein carrying out the purposefor
which the action is proposed or would be as effective
and less burdensome to affected private persons than
the proposed action.

BENEFITS OF THE PROPOSAL

The staff analysis of the proposal indicates that the
statewide emissionsbenefit associated with the new en-
gine standards and operator fleet average emission re-
guirementsexceed 5.7 tonsper day of HC+NOx in 2010
and 6.2 tons per day of HC+NOx in 2020. The emission
benefitsarejust below thelower HC+NOx range of 6.2
to 13.1 tons per day in 2010 in the Board's state imple-
mentation plan commitment for ozone. The cost—effec-
tivenessof the proposal comparesfavorably withthat of
other mobile source regulations promulgated by the
ARB.

SUBMITTAL OF COMMENTS

The public may present comments relating to this
matter orally or inwriting at the hearing, and in writing
or by e-mail beforethe hearing. To be considered by the
Board, written submissions not physically submitted at
the hearing must bereceived nolater than 12:00 noon,
April 19,2006 and addressed to thefollowing:
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Postal mail istobesentto:

Clerk of theBoard

Air ResourcesBoard

1001 | Street, 23" Floor
Sacramento, California95814

Electronic submittal: http://www.arb.ca.gov/lispub/
comm/bclist.php no later than 12:00 noon, April 19,
2006.

Facsimile transmissions are to be transmitted to the
Clerk of the Board at (916) 322—3928 and received at
theARB nolater than 12:00noon, April 19, 2006.

The Board requests but does not require that 30 cop-
ies of any written statement be submitted and that all
written statements be filed at least 10 days prior to the
hearing so that ARB staff and Board Members have
time to fully consider each document. The Board en-
courages members of the publicto bringto the attention
of staff in advance of the hearing any suggestions for
modification of the proposed regul atory action.

STATUTORY AUTHORITY AND REFERENCES

Thisregulatory action is proposed under that author-
ity granted in Health and Safety Code, sections 39002,
39003, 39500, 39600, 39601, 39650-39675, 43000,
43011, 43013, 43017, 43018, 43101, 43102, 43104,
43600, and 43700. This action is proposed to imple-
ment, interpret and make specific Health and Safety
Code sections 43000, 43009.5, 43013, 43017, 43018,
43101, 43102, 43104, 43105, 43106, 43107, 43150,
43151, 43152, 43153, 43154, 43204, 43205, 43205.5,
43210,43210.5,43211, and 43212.

HEARING PROCEDURES

The public hearing will be conducted in accordance
with the California Administrative Procedure Act, title
2, division 3, part 1, chapter 3.5 (commencing with sec-
tion 11340) of the Government Code.

Following the public hearing, the Board may adopt
the regulatory language as originally proposed or with
nonsubstantial or grammatical modifications. The
Board may al so adopt the proposed regul atory language
with other modificationsif the text asmodified is suffi-
ciently related to the originally proposed text that the
public was adequately placed on notice that the regula-
tory language as modified could result from the pro-
posed regulatory action; in such event thefull regulato-
ry text, with the modifications clearly indicated, will be
made available to the public, for written comment, at
least 15 daysbeforeitisadopted.

The public may request a copy of the modified regu-
latory text from the ARB’s Public Information Office,
Air Resources Board, 1001 | Street, Visitors and Envi-
ronmental ServicesCenter, 15 Floor, Sacramento, Cali-
fornia95814, (916) 322—2990.
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TITLE 16. BOARD OF PHARMACY

NOTICE IS HEREBY GIVEN that the Board of
Pharmacy is proposing to take the action described in
the Informative Digest. Any person interested may
present statements or arguments relevant to the action
proposed in writing. Written comments, including
those sent by mail, facsimile, or e-mail to the addresses
listed under Contact Person in this Notice, must be re-
ceived by the Board of Pharmacy at its office not later
than5:00 p.m. onApril 17, 2006.

The board will hold a public hearing starting at 3:00
p.m. on April 26, 2006 at the Red Lion Hotel, 1401 Ar-
den Way, Sacramento, CA 95815, telephone (916)
922-8040. At the hearing any person may present state-
ments or arguments orally or in writing relevant to the
proposed action described in the Informative Digest.
The board requests, but does not require that persons
who make oral comments at the hearing also submit a
written copy of their testimony at thehearing.

TheBoard of Pharmacy, uponitsown motionor at the
instance of any interested party, may thereafter adopt
the proposals substantially as described below or may
modify such proposals if such modifications are suffi-
ciently relatedtotheoriginal text. With the exception of
technical or grammatical changes, the full text of any
modified proposal will be availablefor 15 daysprior to
itsadoption from the person designated inthisNoticeas
contact person and will be mailed to those personswho
submit written or oral testimony related to thisproposal
or who haverequested notification of any changestothe
proposal.

Authority and Reference: Pursuant to the authority
vested by Sections4005, 4007, 4038, 4115, and 4202 of
the Business and Professions Code, and to implement,
interpret or make specific Sections 4007, 4038, 4115
and 4202 of said Code, the Board of Pharmacy is con-
sidering changesto Division 17 of Title 16 of the Cali-
forniaCodeof Regulationsasfollows:

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Section 4005 of the Business and Professions Code
grantsthe Board of Pharmacy authority to adopt regula-
tionsrelatingtothepracticeof pharmacy.

Section 4007 of the Business and Professions Code
authorizes the board to adopt rules and regulations that
may requireapharmacist to perform functionsonly un-
der the effective supervision of a pharmacist who shall
havetheoverall responsibility for supervisingall activi-
tiesthat takeplaceinthepharmacy.

Section 4029 of the Business and Professions Code
defines* hospital pharmacy.”
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Section 4038 of the Business and Professions Code
defines* pharmacy technician.”

Section 4051 of the Business and Professions Code
authorizes pharmacists to initiate a prescription and
provide clinical advice or information or patient con-
sultation when all of the following conditions are met:
(2) the clinical advice or information or patient con-
sultationisprovided to ahealth care professional or toa
patient; (2) the pharmacist has access to prescription,
patient profile, or other relevant medical information
for purposesof patient and clinical consultation and ad-
vice; and (3) accessto the information described in (2)
issecurefrom unauthorized accessand use.

Section 4052 of the Business and Professions Code
describes the functions a pharmacist is alowed to per-
form.

Section 4115 of the Business and Professions Code
specifiestheactivitiesthat may be preformed by aphar-
macy technician.

Section 4202 of the Business and Professions Code
specifies the requirements for becoming a licensed
pharmacy technician.

Division 17, Title 16 of the CaliforniaCode of Regu-
lations, section 1793.7 describes the requirements for
employing pharmacy technicians.

This proposed regulation of section 1793.8 will per-
mit general acute care hospitals to employ specialy
trained pharmacy techniciansin place of pharmaciststo
check the work of other pharmacy technicians filling
floor stock, ward stock, and unit dose cassettes. Hospi-
tals with a technician checking technician (TCT) pro-
gramwill berequired to deploy pharmaciststo theinpa-
tient care setting to provide clinical services. Prior to
initiating a TCT program, ageneral acute care hospital
pharmacy will be required to have on file adescription
of theclinical pharmacy program.

Toensurequality patient careand reduce medications
errors, the regulation will also requirethat a TCT pro-
gram havethefoll owing components:

The overall operation of the program shall be the
responsibility of the pharmaci st—in—charge.

The program will be under the direct supervision
of a pharmacist and the parameters for the direct
supervision shall be specified in the facility’s
policiesand procedures.

The pharmacy technician who performs the
checking function must have received specialized
and advanced training as prescribed in the policies
and proceduresof thefacility.

There must be ongoing evauation of each
program that uses pharmacy technicians to check
the work of other pharmacy techniciansto ensure
thequality of patient careand reduceerrors.
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1. Amend Section 1793.7(b)

This section requires that any function performed by
a pharmacy technician in connection with the dispens-
ing of a prescription, including repackaging from bulk
and storage of pharmaceuticals, must be verified and
documented in writing by a pharmacist. The amend-
ment would allow general acute care hospitalsto estab-
lish aprogram to use of pharmacy techniciansin hospi-
tal inpatient pharmacies to check the work of other
pharmacy techniciansfor filling floor stock, ward stock
and unit dose cassettes.

2.Add Section1793.8

This section establishes requirements for genera
acute care hospitals to employ specially trained phar-
macy technicians to check the work of other pharmacy
techniciansfilling floor stock, ward stock, and unit dose
cassettes.

FISCAL IMPACT ESTIMATES

Fiscal Impact on Public Agencies Including Costs or
Savings to State Agencies or Costs/Savingsin Federal
Fundingtothe State: None.

Nondiscretionary Costs/Savings to Local Agencies.
None.

Local Mandate: None.

Cost to Any Local Agency or School District for
Which Government Code Section 17561 Requires Re-
imbursement: None.

Business Impact: The Board of Pharmacy has made
aninitial determination that the proposed regulatory ac-
tion would have no significant statewide adverse eco-
nomic impact directly affecting business, including the
ability of California businesses to compete with busi-
nessesin other states.

Impact on Jobs/New Businesses. None. The regula-
tion permitsapharmacist who wasformerly required to
check unit dose cassettes to instead be re-deployed to
perform clinical services within the hospital. As are-
sult, there will be a shifting of work assignments for
some pharmacy technicians and pharmacists that work
inhospital sthat choosetoimplementaTCT program.

Cost Impact on Representative Private Person or
Business. The Board of Pharmacy is not aware of any
cost impacts that a representative private person or
business would necessarily incur in reasonable com-
pliancewiththeproposed action.

Effect on Housing Costs: None

EFFECT ON SMALL BUSINESS

The Board of Pharmacy has made an initial deter-
mination that the proposed regulatory action would not
have a significant adverse economic impact directly af-
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fecting small business. The proposed regulation will
only affect general acute care hospitals that choose to
implement aTCT program; thereisno requirement that
thehospitalsdo so.

CONSIDERATION OF ALTERNATIVES

The Board of Pharmacy must determine that no rea-
sonable aternative it considered to the regulation or
that has otherwise been identified and brought to its
attention would either be more effectivein carrying out
the purpose for which the action is proposed or would
be as effective and |ess burdensome to affected private
personsthantheproposal describedinthisNotice.

Any interested person may present written statements
relevant to the above determinations to the Board of
Pharmacy at the above-mentioned address or during
thehearing.

INITIAL STATEMENT OF REASONS
AND INFORMATION

The Board of Pharmacy has prepared aninitial state-
ment of the reasons for the proposed action and has
availableall theinformation uponwhichthe proposal is
based.

TEXT OF PROPOSAL

Copies of the exact language of the proposed regula-
tions and of theinitial statement of reasons, and all of
the information upon which the proposal is based, may
be obtained at the hearing or prior to the hearing upon
request from the Board of Pharmacy at 1625 North
Market Blvd, Suite N 219, Sacramento, CA 95834, or
from the Board of Pharmacy Web site (www.pharma-
cy.ca.gov).

AVAILABILITY AND LOCATION OF THE
FINAL STATEMENT OF REASONS
AND RULEMAKING FILE

All the information upon which the proposed regula-
tionsarebased iscontainedintherulemaking filewhich
isavailablefor public inspection by contacting the per-
sonnamed bel ow.

You may obtain a copy of the final statement of rea-
sonsonceit has been prepared, by making awritten re-
guest to the contact person named below or by access-
ingtheWeb sitelisted below.

CONTACT PERSON

Any inquiries or comments concerning the proposed
rulemaking action may beaddressed to:
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Name: JanE. Perez
Address: 1625NorthMarket Blvd,
SuiteN 219
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7919
FaxNo.: (916) 5748618

E-Mail Address. jan_perez@dca.ca.gov
Thebackup contact personis:

Name: VirginiaHerold
Address; 1625 NorthMarket Blvd,
SuiteN 219
Sacramento, CA 95834
TelephoneNo.:  (916) 574-7900
Fax No.: (916) 5748618

E-Mail Address. virginia_herold@dca.ca.gov

Web site Access. Materials regarding this proposal
canbefound at www.pharmacy.ca.gov.

TITLE 18. BOARD OF EQUALIZATION

NOTICE ISHEREBY GIVEN

The State Board of Equalization, pursuant to the au-
thority vested in it by section 15606(a) of the Govern-
ment Code, proposesto amend Regulation 1591, Medi-
cines and Medical Devices, in Title 18, Division 2,
Chapter 4, of the California Code of Regulations, relat-
ing to sales and use tax. A public hearing on the pro-
posed regulation will he held in Room 121, 450 N
Street, Sacramento, at 1:30 p.m., or assoon thereafter as
thematter may be heard, on April 18, 2006. At the hear-
ing, any person interested may present statementsor ar-
guments orally or in writing relevant to the proposed
regulatory action. The Board will consider written
statementsor argumentsif received by April 18, 2006.

INFORMATIVE DIGEST/POLICY STATEMENT
OVERVIEW

Current law, Revenue and Taxation Code section
6369, provides that sales of tangible persona property
defined as“ medicines’ by that statute are not subject to
tax if the medicinesare sold or otherwisetransferred in
oneof thewaysspecifiedinthestatute.

Regulation 1591, Medicinesand Medical Devices, is
proposed to be amended to interpret, implement and
make specific Revenue and Taxation Code (RTC) sec-
tion 6369. Amendmentsare proposed to amend Regula
tion 1591 to clarify theapplication of tax to certain sales
of medical products. The proposed amendmentswould
provide that, subject to certain qualifications, the term
“medicines’ includesany product approved by theU.S.
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Food and Drug Administration to diagnose, cure, miti-
gate, treat or prevent any disease, illness or medical
condition.

COST TO LOCAL AGENCIESAND
SCHOOL DISTRICTS

The State Board of Equalization has determined that
the proposed amendments and regulations do not im-
pose a mandate on local agencies or school districts.
Further, the Board has determined that the amendments
and regulationswill resultinnodirect or indirect cost or
savingsto any State agency, any coststo local agencies
or school districtsthat arerequired to be reimbursed un-
der Part 7 (commencing with section 17500) of Divi-
sion 4 of Title 2 of the Government Code or other non—
discretionary costs or savings imposed on local agen-
cies, or cost or savingsin federal funding to the State of
Cdlifornia.

EFFECT ON BUSINESS

Pursuant to Government Code section 11346.5(a)(8),
the Board of Equalization madeaninitial determination
that the adoption of theamendmentsto Regulation 1591
will have no significant statewide adverse economic
impact directly affecting business.

The adoption of the proposed amendment to thisreg-
ulation and the proposed regulations will neither create
nor eliminatejobsinthe State of Californianor resultin
the elimination of existing businesses nor create or ex-
pand businessinthe Stateof California.

Theamendment to theregul ation as proposed will not
be detrimental to California businesses in competing
withbusinessesin other states.

Theproposed regul ation may affect small business.

COST IMPACT ON PRIVATE PERSON
OR BUSINESSES

TheBoard isnot aware of any costimpactsthat arep-
resentative private person or business would necessari-

ly incur inreasonable compliance with the proposed ac-
tion.

SIGNIFICANT EFFECT ON HOUSING COSTS

Nosignificant effect.

FEDERAL REGULATIONS

Regulation 1591 and the proposed changes have no
comparablefederal regulations.
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AUTHORITY

Section 7051, Revenueand Taxation Code.

REFERENCE

Section 6369 Revenue and Taxation Code.

CONTACT

Questions regarding the substance of the proposed
regulation should be directed to Ms. Lisa Andrews
(916) 322-5989, at 450 N Street, Sacramento, CA
95814, e-mail Lisa. Andrews@boe.ca.gov or MIC:50,
PO. Box 942879, 450 N Street, Sacramento, CA
94279-0050.

Written comments for the Board’s consideration, no-
tice of intent to present testimony or witnesses at the
public hearing, and inquiries concerning the proposed
administrative action should be directed to Diane Ol-
son, Regulations Coordinator, telephone (916)
322-9569, fax  (916) 324-3984, e-mail
Diane.Olson@boe.ca.gov or Ms. Chelsea Carlock,
Anayst, telephone (916) 322-3084, e-mail
Chelsea.Carlock@boe.ca.gov or by mail at State Board
of Equalization, Attn: Diane Olson Chelsea Carlock,
MIC:80, PO. Box 942879, 450 N Street, Sacramento,
CA 94279-0080.

ALTERNATIVES CONSIDERED

TheBoard must determinethat no reasonablealterna-
tive considered by it or that has been otherwise identi-
fied and brought toitsattentionwould be moreeffective
in carrying out the purpose for which thisactionispro-
posed, or be as effective and less burdensome to af-
fected private personsthanthe proposed action.

AVAILABILITY OF INITIAL STATEMENT
OF REASONS AND TEXT OF
PROPOSED REGULATION

The Board has prepared an initial statement of rea-
sons and an underscored version (express terms) of the
proposed regulation. Both of these documents and all
information on which the proposal is based are avail-
ableto the public upon request. The Rulemaking fileis
available for public inspection at 450 N Street, Sacra-
mento, California. The express terms of the proposed
regulation are available on the Internet at the Board's
web sitehttp://www.boe.ca.gov.
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AVAILABILITY OF FINAL STATEMENT
OF REASONS

Thefinal statement of reasonswill be made available
onthelnternet at the Board' sweb sitefollowing itspub-
lic hearing of the proposed regulation. It is also avail-
able for your inspection at 450 N Street, Sacramento,
Cdlifornia.

ADDITIONAL COMMENTS

Following the hearing, the State Board of Equaliza-
tion may, in accordance with the law, adopt the pro-
posed regulations if the text remains substantially the
same as described in the text originally made available
to the public. If the State Board of Equalization makes
modifications which are substantially related to the
originally proposed text, the Board will makethe modi-
fied text, with the changes clearly indicated, available
tothepublicfor fifteen days before adoption of thereg-
ulation. The text of any modified regulation will be
mailed to those interested parties who commented on
the proposed regulatory action orally or in writing or
who asked to be informed of such changes. The modi-
fied regulation will be available to the public from Ms.
Richmond. The State Board of Equalization will con-
sider written comments on the modified regulation for
fifteen daysafter thedate on which the modified regula-
tionismadeavailabletothepublic.

TITLE 24. STATE BUILDING
STANDARDS COMMISSION

NOTICE OF PROPOSED ACTION
TO
BUILDING STANDARDS
OF THE
CALIFORNIA BUILDING STANDARDS
COMMISSION (CBSC) ON BEHALF OF THE
DEPARTMENT OF HEALTH SERVICES (DHYS)

REGARDING THE 2003 UNIFORM
MECHANICAL CODE,
CALIFORNIA CODE OF REGULATIONS,
TITLE 24, PART 4

ADOPTION OF NEW MODEL CODE FOR USE
IN CALIFORNIA ASTITLE 24, PART 4

Notice is hereby given that the Caifornia Building
Standards Commission (CBSC) on behalf of the De-
partment of Health Services (DHS, aso referred to as
the Department) proposes to adopt, approve, codify,
and publish changes to building standards contained in
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the California Code of Regulations (CCR), Title 24,
Part4.

PUBLIC COMMENT PERIOD

A public hearing has not been scheduled; however,
written commentswill beaccepted from March 3, 2006,
until 5:00 PM on April 18, 2006. Please address your
commentsto:

CaliforniaBuilding StandardsCommission

2525 NatomasPark Drive, Suite 130

Sacramento, CA 95833

Attention: Stanley T. Nishimura, Executive Director

Written Comments may also be faxed to (916)
263-0959 or E—mailed to CBSC@dgs.ca.gov.

Pursuant to Government Code Section 11346.5(a)
17, any interested person or his or her duly authorized
representative may request, no later than 15 days prior
to the close of the written comment period, that apublic
hearing beheld.

POST-HEARING MODIFICATIONS TO THE
TEXT OF THE REGULATIONS

Following the public comment period, CBSC may
adopt the proposed building standards substantially as
proposed in this notice or with modifications that are
sufficiently related to the original proposed text and no-
ticeof proposed changes. If modificationsaremade, the
full text of the proposed modifications, clearly indi-
cated, will be madeavailableto thepublicfor at least 15
days prior to the date on which the CBSC adopts,
amends, or repeal sthe regulation(s). CBSC will accept
written comments on the modified building standards
duringthe 15—day period.

NOTE: To be notified of any modifications, you must

submit written/oral comments or request that you be
notified of any modifications.

AUTHORITY AND REFERENCE

CBSC on behalf of the Department of Health Ser-
vices proposes to adopt these building standards under
the authority granted by Health and Safety Code Sec-
tion (H&SC) 18928. The purpose of these building
standards isto implement, interpret, and make specific
the provisions of H& SC Section 18928. CBSC is pro-
posing thisregulatory action based on Health and Safe-
ty Code Section (H& SC) 18928.
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INFORMATIVE DIGEST

Summary of ExistingL aws

Department of Health Services(the Department)
Health & Safety Code Section 100275. Rulesand
regulations

The Department may adopt rules and regulations for
theexecutionof itsduties.
Health & Safety Code Section 113710.
of regulations

TheDepartment shall adopt regul ationstoimplement
and administer thischapter.
Health & Safety Code Section 113730. Building
codecompliance

Any construction, ateration, remodeling, or installa-
tion of equipment in afood establishment pursuant to
this chapter shall be in accordance with applicable
building codes and shall be approved by the enforce-
ment officer.
Health & Safety CodeSection 114140. Ventilation

Stipulates ventilation requirements for food estab-
lishments
Summary of Existing Regulations

The existing 2001 California Mechanical Code
(CMC) isapart of the California Code of Regulations,
Title24, dsoreferredtoasthe CaliforniaBuilding Stan-
dards Code and incorporates, by adoption, by CBSC,
the 2000 Uniform Mechanical Code (UMC) of the In-
ternational Association of Plumbing and Mechanical
Officias(IAPMO), amendmentsfor occupanciesregu-
lated by the Department.
Summary of Effect

This proposed action will make effective the 2003
UMC of IAPMO with necessary amendments for food
establishments as identified pursuant to Health and
Safety Code Sections 100275, 113710, 113730, and
114140, 180 days after the publication of the 2004
CMC. This proposed action by CBSC will also make
the 2001 CMC inoperative for occupancies regulated
by the Department, and for personsapplying for abuild-
ing permit upontheaffective date of the2004 CMC.
Compar ableFederal Statuteor Regulations

There are no comparable Federal Statutes or regula-
tions related to the proposed action by the California
Building Standards Commission.
Policy Statement Overview

Thisproposed adoption of the most current edition of
the UM C makesit applicablefor occupanciesregul ated
by the Department, or any person seeking a building
permit at thelocal level, the most current edition of the
UMC by referencethrough the California Code of Reg-
ulations, Title 24. The adoption of the most current edi-
tion of the UMC provides an up to date reference docu-

Adoption
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ment for new building projectsand existing buildingsto
be remodeled or otherwise altered under the 2004
CMC.

OTHER MATTERS PRESCRIBED BY STATUTE
APPLICABLE TO THE AGENCY OR TO
ANY SPECIFIC REGULATION OR
CLASS OF REGULATIONS

CBSC has determined that there are no other matters
prescribed by statute applicable to the agency or to any
specificregulationor classof regulations.

MANDATE ON LOCAL AGENCIES
OR SCHOOL DISTRICTS

CBSC has determined that the proposed regulatory
action would impose a mandate on local agencies or
school districts. However, the mandate does not require
reimbursement pursuant to Part 7 (commencing with
section 17500) of Division 4, Government Code.
H& SC section 18928 requires the CBSC to adopt the
most current edition of themodel codes.

H& SC 18938(b) makes applicable the most current
edition of the model mechanical code to occupancies
regulated by the Department of Health Servicesin the
Stateof California.

ESTIMATE OF COST OR SAVINGS

(An estimate, prepared in accordance with instruc-
tions adopted by Department of Finance, of cost or sav-
ingsto any state agency, local agency, or school district.
Provide a copy of the “Economic and Fiscal Impact
Statement” (Form 399))

A. CostorSavingstoany stateagency: No

B. Costtoanylocal agency requiredtobereimbursed
under Part 7 (commencing with Section 17500 of
Division4: No

C. Cost to any school district required to be
reimbursed under Part 7 (commencing with
Section 17500) of Division4: No

D. Other nondiscretionary cost or savings imposed
onlocal agencies. No

E. Costorsavingsinfederal fundingtothestate: No

Estimate; None
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INITIAL DETERMINATION OF NO
SIGNIFICANT STATEWIDE ADVERSE
ECONOMIC IMPACT ON BUSINESSES

CBSC has made an initia determination that the
adoption of this regulation will not have a significant
statewide adverse economic impact on businesses, in-
cluding the ability of California businessesto compete
with businessinother states.

DECLARATION OF EVIDENCE

CBSC affirms that the rulemaking action complies
with the mandates set forth by the Health & Safety
Code, Section 18928, & 18934.5.

Therefore, CBSC'sinitial determination of no signif-
icant, statewide adverse economic impact directly af-
fecting businessin Californiaand their ability to com-
petewith businessesin other statesdoes not require any
additional evidence, documents or other evidence to
support thisaction.

FINDING OF NECESSITY FOR THE PUBLIC'S
HEALTH, SAFETY, OR WELFARE

CBSC has made an assessment of the proposed code
changes and has determined that these changes do not
requireareport.

COST IMPACT ON REPRESENTIVE PRIVATE
PERSON OR BUSINESS

CBSC is not aware of any cost impacts that a repre-
sentative private person or business would necessarily
incur in reasonable compliance with the proposed ac-
tion.

ASSESSMENT OF EFFECT OF REGULATIONS
UPON JOBS AND BUSINESS EXPANSION,
ELIMINATION OR CREATION

CBSC has assessed whether or not and to what extent
thisproposal will affect thefollowing:

0  Thecreation or elimination of jobs within the
Stateof California.
Theseregulationswill not effect the creation of or
elimination of jobswithinthe Stateof California.

0O The creation of new businesses or the

elimination of existing businesses within the
Stateof California.

Theseregulationswill not effect the creation of or
the elimination of existing business within the
Stateof California.
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O The expansion of businesses currently doing
businesswith the Stateof Califor nia.

These regulations will not effect the expansion of
businesses currently doing business within the
Stateof California

INITIAL DETERMINATION OF SIGNIFICANT
EFFECT ON HOUSING COSTS

CBSC hasmadeaninitial determination that thispro-
posal would not have a significant effect on housing
costs.

CONSIDERATION OF ALTERNATIVES

CBSC must determine that no reasonable aternative
considered by the state agency or that has otherwise
been identified and brought to the attention of the
agency would be more effectivein carrying out the pur-
pose for which the action is proposed or would be as ef-
fectiveand less burdensometo affected private persons
thanthe proposed action.

AVAILABILITY OF RULEMAKING
DOCUMENTS

All of theinformation upon which the proposed regu-
lations are based is contained in the rulemaking file,
which is available for public review, by contacting the
person named below. Thisnotice, theexpresstermsand
initial statement of reasons can be accessed from the
CBSCwebsite:

http://www.bsc.ca.gov/

Interested partiesmay obtain acopy of thefinal state-
ment of reasons onceit has been prepared, by making a
written request to the contact person named below or at
theCBSCwebsite.

CBSC CONTACT PERSON FOR PROCEDURAL
AND ADMINISTRATIVE QUESTIONS

General questionsregarding procedural and adminis-
trativeissuesshould beaddressedto:

Jane Taylor, Tom M orrison (back—up person)
2525 NatomasPark Drive, Suite 130
Sacramento, CA 95833

TelephoneNo.: (916) 263-0916
FacsimileNo.: (916) 263-0959

PROPOSING STATE AGENCY CONTACT
PERSON FOR SUBSTANTIVE AND/OR
TECHNICAL QUESTIONS ON THE PROPOSED
CHANGES TO BUILDING STANDARDS

Specific questions regarding the substantive and/or
technical aspects of the proposed changesto the build-
ing standardsshoul d be addressed to:

JaneTaylor, Associate Architect
CaliforniaBuilding StandardsCommission
(916) 263-0916

jane.taylor@dgs.ca.gov

(916) 2630959, Fax

GENERAL PUBLIC INTEREST

DEPARTMENT OF FAIR EMPLOYMENT
AND HOUSING

NOTICE IS HEREBY GIVEN that the prospective
contractorslisted below have been required to submit a
Nondiscrimination Program (NDP) or aCaliforniaEm-
ployer |dentification Report (CEIR) to the Department
of Fair Employment and Housing, in accordance with
the provisions of Government Code Section 12990. No
such program or (CEIR) has been submitted and the
prospective contractorsareineligible to enter into State
contracts. The prospective contractor’s signature on
Standard Form 17A, 17B, or 19, therefore, does not
constitute a valid self—certification. Until further no-
tice, each of these prospective contractors in order to
submit aresponsive bid must present evidence that it's
Nondiscrimination Program has been certified by the
Department.

ASIX Communications, Inc.
DBA ASI Telesystems, Inc.
21150 CalifaStreet
Woodland Hills, CA 91367

Bay Recycling
80077th Avenue
Oakland, CA 94621

C& CDisposal Service
P.O.Box 234
Rocklin, CA 95677

Choi Engineering Corp.
286 Greenhouse M arketplace, Suite 329
SanLeandro, CA 94579

FriesLandscaping
25421 Clough
Escalon, CA 95320
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MarindaMoving, Inc.
8010Betty LouDrive
Sacramento, CA 95828

MI-LOR Corporation
P.O.Box 60
Leominster, MA 01453

PeoplesRidesharing
323 Fremont Street
San Francisco, CA 94105

San Diego Physicians& SurgeonsHospital
446 26th Street
SanDiego, CA

Southern CA Chemicals
8851 DiceRoad
SantaFe Springs, CA 90670

Tanemuraand AntleCo.
1400 Schilling Place
Salinas, CA 93912

TurtleBuilding Maintenance Co.
8132 DarienCircle
Sacramento, CA 95828

Univ Research Foundation
8422 L aJollaShoreDr.
LaJolla, CA 92037

Vandergoot Equipment Co.
P.O.Box 925
Middletown, CA 95461

DEPARTMENT OF HEALTH SERVICES

NOTICE OF GENERAL PUBLIC INTEREST

THE CALIFORNIA DEPARTMENT OF
HEALTH SERVICESWILL END THE
FIVE PERCENT PAYMENT REDUCTION
TO MEDI-CAL PROGRAMSFOLLOWING
THE EFFECTIVE DATE OF
THE LEGISLATION

Thisnoticeisto provide information of public inter-
est with respect to changesin payment for some Medi—
Ca programs. The California Department of Health
Services (CDHS) will rescind the five percent payment
reduction that took effect January 1, 2006, commencing
fourteen (14) days following the effective date of the
legislationthat endsthereduction.
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END TO FIVE PERCENT REDUCTION IN
PAYMENTSIN EFFECT ON JANUARY 1, 2006

CDHS will end the five (5) percent payment reduc-
tion in effect for dates of service on or after January 1,
2006, which was implemented on January 1 in accor-
dance with Welfare and Institutions Code section
14105.19. Senate Bill 912 (2006) repeals the five (5)
percent payment reduction with respect to Medi—Cal
program servicesfor datesof servicecommencing four-
teen (14) daysfollowing the effective date of thelegis-
lation.

Theending of the payment reduction describedinthis
notice does not apply to the reduction imposed on pay-
mentsmadeto Managed Careplans.

PUBLIC REVIEW AND COMMENTS

A copy of the California statute that prescribes these
reductions and the legidlation that rescinds them, Wel-
fareand Institutions Code section 14105.19 and SB 912
(2006), is available for public review at local county
welfare offices throughout the State. In addition, any
member of the public may request acopy of the statutes
and | egislation from and may submit commentsinwrit-
ingto:

KathleenY. Menda, Chief

Professional Provider Unit
CdliforniaDepartment of Health Services
1501 Capitol Avenue, Suite 71.4001
MS4612, PO.Box 997417

Sacramento, CA 958997417

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

CALIFORNIA ENVIRONMENTAL
PROTECTION AGENCY
OFFICE OF ENVIRONMENTAL HEALTH
HAZARD ASSESSMENT

NOTICE TO INTERESTED PARTIES
March 3, 2006

ANNOUNCEMENT OF DRAFT REPORT
COMMENT PERIOD

DEVELOPMENT OF GUIDANCE TISSUE
LEVELSAND SCREENING VALUESFOR
COMMON CONTAMINANTS IN
CALIFORNIA SPORT FISH: CHLORDANE,
DDTs, DIELDRIN, METHYLMERCURY, PCBs,
SELENIUM, AND TOXAPHENE

The California Environmental Protection Agency’s
Office of Environmental Health Hazard Assessment
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(OEHHA) announcesthe availability of the draft report
entitled “Development of guidance tissue levels and
screening values for common contaminants in sport
fish: Chlordane, DD Tsdieldrin, methylmercury, PCBs,
selenium, and toxaphene.” Guidance tissue levels
(GTLs) are designed to provide a number of recom-
mended fish mealsthat correspond to the range of con-
taminant concentrationsfoundinfish. GTLsareusedto
provide meal consumption advice to prevent consum-
ers from being exposed to more than the average daily
reference dose for non—carcinogens or to a risk level
greater than 1x10~4 for carcinogens. Screening values
arespecific guidancetissuelevel susedtoidentify situa-
tions where contaminant concentrations in fish are of
potential health concern and further action (e.g., addi-
tional sampling or developing consumption advice) is
recommended.

OEHHA is saliciting comments from interested par-
tiesonthedraft report during a30—day public comment
period ending April 3, 2006. Comments may be sub-
mitted at any timeuntil the close of thecomment period.
Comments on the draft report may be submitted by
phone, fax, or e-mail to Dr. Susan A. Klasing. All com-
ments must be received by 5:00 p.m. on April 3, 2006.
OEHHA will consider commentsreceived by thistime
and revisethedraft report as appropriate to issue afinal
report.

OEHHA is making the draft document available at
the OEHHA Web site at http://www.oehha.ca.gov. A
copy of the report is also available by calling (916)
327-73109.

If youwouldliketo submit comments, receivefurther
information on this announcement, or have questions,
please contact Dr. Susan A. Klasing using theinforma-
tion provided bel ow.

Dr. SusanA.Klasing

CaliforniaEnvironmental Protection Agency
Officeof Environmental HealthHazard A ssessment
Pesticide and Environmental Toxicology Branch,
P.O.Box 4010

Sacramento, California95812—4010

Phone: (916) 323-9667

Fax: (916) 3277320

e-mail: sklasing@oehha.ca.gov

OFFICE OF ENVIRONMENTAL
HEALTH HAZARD ASSESSMENT

California Environmental Protection Agency
Office of Environmental Health
Hazard Assessment
Noticeto I nterested Parties
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March 3, 2006

ANNOUNCEMENT OF
PUBLIC COMMENT PERIOD

Draft Technical Support Documents On Proposed
Public Health Goals for Nitrosodimethylamine,
Glyphosate, and Cadmium in Drinking Water

The Office of Environmental Health Hazard Assess-
ment (OEHHA) within the California Environmental
Protection Agency isannouncing the availability of the
draft technical support documents for proposed Public
Hedth Goas (PHGs) for nitrosodimethylamine
(NDMA), glyphosate, and cadmium in drinking water.
Thedraft document on NDMA isafirst risk assessment
for thischemical, whilethe documentsfor the other two
chemicalsare updates of existing PHGs. The draft doc-
uments are posted on the OEHHA Web site (www.oeh-
ha.ca.gov). OEHHA issoliciting commentsonthedraft
reports during a 45—-day comment period. The Office
will a'so hold apublicworkshopto discusstheserisk as-
sessmentson April 20, 2006 at the Elihu Harris Build-
ing, 1515 Clay Street, Oakland, 94612, Room 11, 10
am.—12 noon, or until business is concluded. Written
comments must bereceived at the OEHHA address be-
low by 5:00 p.m. on April 20, 2006, to be considered
duringthisreview period.

The workshop is provided to encourage a dialogue
between OEHHA scientists and the public, to discuss
thescientific basisof theproposed PHGs, andtoreceive
comments. OEHHA follows the requirements set forth
in Health and Safety Code Sections 57003(a) and
116365 for conducting the workshop and receiving
public input. Following the workshop, OEHHA will
evaluate all the comments received, revise the docu-
ments as appropriate, and make them available for
another 30—day comment period. After any subsequent
revisions, the final documents will be posted on our
Web site along with responses to the major comments
from the public at the workshop and during the public
review and scientific comment periods.

The PHG technical support documents provide in-
formation on the health effects of contaminants in
drinking water. The PHG is alevel of drinking water
contaminant at which adverse health effects are not ex-
pected to occur from alifetime of exposure. The Cali-
fornia Safe Drinking Water Act of 1996 (Health and
Safety Code Section 116365) requires OEHHA to de-
velop PHGs based exclusively on public health consid-
erations. PHGs published by OEHHA will be consid-
ered by the CaliforniaDepartment of Health Servicesin
setting drinking water standards (Maximum Contami-
nant Levels, or MCLS).
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If you would like to receive further information on
this announcement or have questions, please contact
our officeat (510) 622—-3170 or theaddressbel ow.

ThomasParker (tparker@oehha.ca.gov)
Pesticideand Environmental Toxicology Branch
Officeof Environmental Health Hazard A ssessment
CaliforniaEnvironmental Protection Agency
Headquarters: 10011 Street, 12thfloor

Sacramento, California95814

Mailingaddress. PO. Box 4010,

Sacramento, CA 95812-4010

Attention: PHG Project

SUMMARY OF REGULATORY
ACTIONS

REGULATIONS FILED WITH
SECRETARY OF STATE

This Summary of Regulatory Actions lists regula-
tions filed with the Secretary of State on the datesindi-
cated. Copies of the regulations may be obtained by
contacting the agency or from the Secretary of State,
Archives, 1020 O Street, Sacramento, CA, 95814,
(916) 653—7715. Please have the agency name and the
datefiled (seebel ow) when making arequest.

AIRRESOURCESBOARD
Heavy Duty OnBoard Diagnostic

Air Resources Board (ARB) proposes adoption of
Title 13 CCR section 1971.1 to establish requirements
for on-board diagnostic (OBD) systems for 2010 and
subsequent year heavy—duty engines and vehicles pro-
duced for salein Californiato monitor engine exhaust
emissionsin this class of vehicle. Heavy—duty vehicles
have a gross vehicle weight rating greater than 14,000
pounds. Thisregulation isneeded to assure compliance
with more stringent emissions standards already
adopted and being phased in from 2007 to 2010, and to
assure compliance with these standards throughout the
lifeof theengine.

Heavy—duty engine manufacturers must begin to
comply with heavy—duty OBD requirementson alimit-
ed portion of their product line by 2010. The require-
mentswill be phased in over the subsequent six model
yearsfor all engine families and engine ratings, except
for alternate—fueled vehicles, for which full compliance
will not be required until the 2020 model year. OBD
system reguirements take advantage of electronic sen-
sors on existing heavy—duty engines. ARB estimates
the OBD requirements will increase the retail price of
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heavy—duty engines by $132.00, representing less than
atwo percentincreasein cost of aheavy—duty engine.

Title13

CdliforniaCodeof Regulations

ADOPT: 1971.1

Filed 02/15/06

Effective03/17/06

Agency Contact: AlexaMalik (916) 3224011

BOARD OF BEHAVIORAL SCIENCES

Thisfiling submitted as a change without regulatory
effect revisesthree previously incorporated forms. Re-
sponsibility Statement for Supervisors of a Marriage
and Family Therapist Trainee or Intern, Responsibility
Statement for Supervisors of an Associate Clinical So-
cial Worker, and Supervisory Plan.

Title16

CdliforniaCodeof Regulations

AMEND: 1833.1, 1870, 1870.1

Filed 02/21/06

Effective02/21/06

Agency Contact: Christy Berger ~ (916) 323-6832

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine
Thisfiling isacertificate of compliancefor an emer-

gency regulatory action which added approximately
one and one half square miles surrounding the Long
Beach area of Los Angeles County to theinterior quar-
antine area for Diaprepes abbreviatus (Diaprepes root
weevil).

Title3

CdliforniaCodeof Regulations

AMEND: 3433(b)

Filed 02/21/06

Effective02/21/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
Mediterranean Fruit Fly I nterior Quarantine

In this Certificate of Compliance filing, the Depart-
ment of Food and Agriculture amends aregulation per-
taining to “Mediterranean Fruit Fly Interior Quaran-
ting” to establish aquarantine areain the Rancho Cuca
mongaareaof San Bernardino County.

Title3

CdliforniaCodeof Regulations

AMEND: 3406(b)

Filed 02/22/06

Effective02/22/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
Oak Mortality Disease Control
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This is the certification of compliance for an emer-
gency action that expanded and redefined of the list of
plants and plant partsthat are hosts or potential carriers
of oak mortality disease.

Title3

CaliforniaCodeof Regulations
AMEND: 3700(c)

Filed 02/21/06
Effective02/21/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesAbbreviatusEradication Area

Thisfilingisacertificateof compliancefor two emer-
gency regulatory actionswhich established Orange and
LosAngelescountiesaseradication areasfor Diaprepes
abbreviatus (West Indian sugarcane root borer or Dia-
prepesroot beetle).

Title3

CaliforniaCodeof Regulations

ADORPT: 3591.19(a) (b) (c) AMEND: 3591.19(a)
Filed 02/21/06

Effective02/21/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OF FOOD AND AGRICULTURE
DiaprepesRoot Weevil Interior Quarantine

This regulatory filing is a certificate of compliance
for an emergency regulatory action which established
approximately three square miles surrounding Newport
Beach in Orange County as an interior quarantine area
for Diaprepesabbreviatus(Diaprepesroot weevil).

Title3

CdliforniaCodeof Regulations
ADOPT: 3433

Filed 02/16/06
Effective02/16/06

Agency Contact: StephenBrown  (916) 654-1017

DEPARTMENT OFJUSTICE
BusinessPartner Automation Surety Bond

This print-only filing is the Department of Justice's
approval and printing of Business Partner Automation
Surety Bond REG 866 (REV. 4/2005).

Title11l

CaliforniaCodeof Regulations
AMEND:51.19

Filed 02/22/06
Effective02/22/06

Agency Contact: AnneM. Burr (415) 703-1403
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DEPARTMENT OFMOTORVEHICLES
TrafficViolator Schools

This Certificate of Compliance amends the require-
ments for traffic violator schools in compliance with
Chapter 952, Statutes of 2004 and federal regulations.
(PreviousOAL file#05-0810-02E)

Title13

CaliforniaCodeof Regulations
AMEND: 345.39, 345.45, 345.56, 345.78
Filed 02/22/06

Effective02/22/06

Agency Contact: Randi Calkins  (916) 657-8898

DEPARTMENT OFMOTORVEHICLES
BusinessPartner Automation Program

This action updates and reorgani zes the Department
of Motor Vehicle's Business Partner Automation Pro-
gram.

Title13 CaliforniaCodeof Regulations

ADOPT: 225.35 AMEND: 225.03, 225.09, 225.12,
225.18, 225.21, 225.42, 225.45, 225.48, 225.51,
225.54,225.72

Filed 02/22/06

Effective03/24/06

Agency Contact: ChristiePatrick  (916) 657-5567

EDUCATION AUDIT APPEALSPANEL
Auditsof CaliforniaK—12 L ocal Education Agencies

This emergency regulatory action amends regula-
tions of the audit guide, “ Standards and Procedures for
Audits of California K—12 Local Educational Agen-
cies,” that isrequired to be used in the performance of
the audits required by Education Code Section 41020.
These amendmentsdeal with definitions, the number of
audit procedures for compliance requirements, audit
procedures for the Morgan—Hart Class Size Reduction
Program, and audit requirements that apply only to
charter schools.

Title5

CaliforniaCodeof Regulations

ADOPT: 19827 AMEND: 19814, 19814.1, 19851,
19853

Filed 02/17/06

Effective02/17/06

Agency Contact:

Timothy E. Morgan (916) 4457745
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FAIRPOLITICAL PRACTICESCOMMISSION
Local Agency EthicsTraining

The regulatory action deals with local agency ethics
training.

Title2

CaliforniaCodeof Regulations
ADOPT: 18371

Filed 02/21/06
Effective02/21/06

Agency Contact: JohnWallace (916) 4454812

FAIRPOLITICAL PRACTICESCOMMISSION
Enforcement DecisionsasPrecedent

Theregulatory action dealswith administratively ad-
judicated enforcement decisionsas precedent.

Title2

CdiforniaCodeof Regulations
ADOPT: 18361.10

Filed 02/21/06
Effective03/23/06

Agency Contact: Andy Rockas (916) 3225660

OCCUPATIONAL SAFETY ANDHEALTH
STANDARDSBOARD
Fire Protectionin Shipyard Employment I

Thisregulatory action dealswith fire protection stan-
dardsin shipyard employment by increasing protection
from fire hazards in the ship building, ship repair and
ship breaking (Shipyard) industries. Thisregulatory ac-
tion isexempt from Articles 5 and 6 of the Administra-
tive Procedure Act, and thus exempt from OAL review,
pursuant to L abor Codesection 142.3.

Title8

CdliforniaCodeof Regulations
ADOPT: 8397.14,8397.15, 8397.16
AMEND: 8354, 8397.12

Filed 02/22/06

Effective02/22/06

Agency Contact: Marley Hart (916) 2745721

OFFICEOFENVIRONMENTAL HEALTH
HAZARD ASSESSMENT
Conflict of Interest Code

The Office of Environmental Health Hazard A ssess-
ment (Office) is amending its conflict of interest code
found at Title 2, Division 8, Chapter 58, Section 54700,
CaliforniaCode of Regulations. The changesto the Of-
fice's conflict of interest code were approved for filing
by the Fair Palitical Practices Commission on January
23, 2006.

Title2
CdliforniaCodeof Regulations
AMEND: Div. 8, Ch. 58, Sec. 54700
Filed 02/16/06
Effective03/18/06
Agency Contact: Carol Monahan  (916) 322—0493
STATELANDSCOMMISSION
Structural Reguirements for Vapor Control Systems at
Marine Terminals

Theregulations under Title 2, Division 3, Chapter 1,
Article 5.4, Structural Requirementsfor Vapor Control
Systemsat Marine Terminalsare being repealed. These
regulations were designed to ensure that there was
structural strengthening of dock componentswhereva-
por control systems were installed. The regulationsin
Article 5.4 have been superseded by the recently ap-
proved Title 24, Chapter 31F, Divisions 1-11 of the
CCR. Chapter 31F was adopted by the State Lands
Commission and approved by the Building Standards
Commission on January 19, 2005. These became effec-
tiveon February 6, 2006.

Title2
CdiforniaCodeof Regulations
REPEAL: 2550, 2551, 2552, 2553, 2554, 2555,
2556
Filed 02/21/06
Effective03/23/06
Agency Contact: LivinD. Prabhu  (562) 4996312
STATELANDSCOMMISSION
Marine Terminal s nspectionand Monitoring

The regulatory action deals with the inspections and
investigations on a continuing basis of each onshore
marineterminal in Californiain accordance with Chap-
ter 31F of Divisions 1 through 11 of Title 24 of the Cali-
forniaCodeof Regulations

Title2

CaliforniaCodeof Regulations
AMEND: 2320(8)(2)

Filed 02/21/06
Effective03/23/06

Agency Contact: LivinD. Prabhu  (562) 4996312

CCR CHANGES FILED
WITH THE SECRETARY OF STATE
WITHIN SEPTEMBER 21, 2005 TO

FEBRUARY 22, 2006

All regulatory actionsfiled by OAL during this peri-
od are listed below by California Code of Regulation’s
titles, then by datefiled with the Secretary of State, with
theManual of Policiesand Procedures changes adopted
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by the Department of Social Serviceslistedlast. For fur-
ther information on a particular file, contact the person
listed in the Summary of Regulatory Actions section of
the Notice Register published on the first Friday more
thanninedaysafter thedatefiled.

Titlel
12/29/05

Title2
02/21/06

02/21/06

02/21/06
02/21/06
02/16/06

01/30/06
01/24/06

01/23/06
01/20/06
01/17/06
01/17/06
12/29/05
12/21/05
12/20/05
12/12/05

11/16/05
11/07/05

11/07/05
10/31/05
10/27/05

10/24/05

10/18/05
10/11/05
10/11/05
10/11/05

10/06/05
09/23/05

AMEND: 1038

ADOPT: 18371

REPEAL: 2550, 2551, 2552, 2553, 2554,
2555, 2556

AMEND: 2320(a) (2)

ADOPT: 18361.10

AMEND: Div. 8, Ch. 58, Sec. 54700
AMEND: Div. 8, Ch. 103, Sec. 59150
REPEAL: 649.23, 649.25, 649.26,
649.27

AMEND: 18351

AMEND: 1897

AMEND: Div. 8, Ch. 64, Sec. 55300
ADOPT: 560 REPEAL: 560

AMEND: 18329.5, 18701, 18751
AMEND: 599.960, 599.961

AMEND: 18700, 18707, 18708

ADOPT: 20108, 20108.1, 20108.12,

20108.15, 20108.18, 20108.20,
20108.25, 20108.30, 20108.35,
20108.36, 20108.37, 20108.38,
20108.40, 20108.45, 20108.50,
20108.51, 20108.55, 20108.60,

20108.65, 20108.70, 20108.75, 20108.80
AMEND: 1181
ADOPT: 1859.300, 1859.301, 1859.302,

1859.310, 1859.311, 1859.312,
1859.313, 1859.314, 1859.315,
1859.316, 1859.317, 1859.318,
1859.319, 1859.320, 1859.321,
1859.322,  1859.323,  1859.323.1,
1859.323.2,  1859.324,  1859.325,

1859.326, 1859.327, 1859.328,
AMEND: 20107

AMEND: 1859.2, 1859.81, 1866
AMEND: 1859.2, 1859.51, 1859.104.3,
1859.147, 1859.202, 1866, Form SAB
50-01

ADOPT: 1859.23 AMEND: 1859.2,
1859.122,1859.123,1859.123.1
ADOPT: 18732.5

ADOPT: 18117, 18772
AMEND: 18450.4

AMEND: 18401, 18427.1,
18705, 18707.9, 18730, 18750
ADOPT: 18735.5

ADOPT: 2280, 2281, 2282, 2283, 2284

18700,
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Title3
02/22/06
02/21/06
02/21/06
02/21/06

02/16/06
02/07/06
02/02/06
01/12/06
12/28/05
12/28/05
12/15/05
12/13/05
12/01/05
11/23/05
10/25/05
10/24/05
10/20/05
10/19/05
10/18/05
10/17/05
10/07/05
10/07/05
10/04/05
10/03/05
09/28/05
09/27/05

Title4
01/25/06

01/20/06
01/09/06
01/09/06
12/29/05

12/21/05
12/14/05

12/05/05
12/05/05

11/28/05

11/28/05

11/23/05

AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3700(c)
ADOPT:  3591.19(a)(b)(c) AMEND:
3591.19(a)

ADOPT: 3433
AMEND: 6502
AMEND: 3700(c)
AMEND: 6393, 6394, 6395, 6396
AMEND: 3406(b)
ADOPT: 6576, 6950
AMEND: 6400
AMEND: 3700(c)
AMEND: 3700(c)
AMEND: 3406(b)
AMEND: 3406(b)
AMEND: 3433(b)
AMEND: 3591.19(a)
AMEND: 3406(b)
ADOPT: 3591.18
AMEND: 3406(b)
AMEND: 3406(b)
ADOPT: 6551
ADOPT: 3963
AMEND: 3433
ADOPT: 3591.19
AMEND: 3700(c)

ADOPT: 12002, 12004, Appendix A
AMEND: 12100, 12200, 12220, 12300
ADOPT: 1843.6

ADOPT: 1902.5

ADOPT: 1690.1

AMEND: 8070, 8071, 8072, 8073, 8074,
8076

ADOPT: 12359

AMEND: 7075, 7082, 7084, 7092, 7093,
7094, 7098

AMEND: 1977

REPEAL: 1959.5, 1959.6, 1959.7,
1959.8,1976.5,1976.7

ADOPT: 7075, 7076, 7077, 7078, 7079,
7079, 7080, 7081, 7082, 7083, 7084,
7085, 7086, 7087, 7088, 7089, 7090,
7091, 7092, 7093, 7094, 7095, 7096,
7097, 7098, 7099 REPEAL: 7000, 7001,
7003, 7004, 7005, 7006, 7007, 7008,
7009, 7010, 7011, 7012, 7013, 7013.
ADOPT: 503, 512, 515, 516, 517, 518,
519, 523, 524 AMEND: 500, 501, 502,
510, 513, 514, 520, 552, 530, 531, 533
REPEAL: 521

AMEND: 4083
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11/01/05

10/27/05

10/27/05

10/12/05

Title5
02/17/06

01/19/06

12/29/05

12/12/05
12/07/05
12/06/05
11/17/05
11/15/05
11/10/05
10/19/05

10/14/05

10/14/05

10/11/05

10/11/05

09/28/05

Title8
02/22/06

02/14/06

ADOPT: 10300, 10302, 10310, 10315,
10317, 10320, 10322, 10325, 10326,
10327, 10335, 10337

ADOPT: 7030, 7031, 7032, 7033, 7034,
7035, 7036, 7037, 7038, 7039, 7040,
7041, 7042, 7043, 7044, 7045, 7046,
7047, 7048, 7049, 7050 AMEND: 7047,
7048 REPEAL: 7049

ADOPT: 9001, 9005, 9006, 9007, 9025,
9027, 9050, 9051, 9052, 9053, 9054,
9055, 9056, 9057, 9058, 9059, 9060,
9061, 9062, 9063, 9064, 9065, 9066,
9067, 9068, 9069, 9070 AMEND: 9020,
9030, 9031, 9032, 9041, 9043

AMEND: 1433

ADOPT: 19827 AMEND:
19814.1,19851, 19853

ADOPT: 11987, 11987.1, 11987.2,
11987.3, 11987.4, 11987.5, 11987.6,
11987.7

ADOPT: 4680, 4681, 4682, 4683, 4684,
4685, 4686, 4687 AMEND: 4600, 4610,
4611, 4620, 4621, 4622, 4630, 4631,
4632, 4633, 4640, 4650, 4651, 4660,
4662, 4663, 4664, 4665, 4670, 4910
REPEAL: 4661, 4671

ADOPT: 80033.2

AMEND: 43810

ADOPT: 119635 AMEND: 11704,
11963.2, 11963.3, 11963.4, 11963.5,
11963.6

AMEND: 41301 REPEAL: 41303,
41304

AMEND: 6111

AMEND: 19826.1

AMEND: 11900, 11905, 11915, 11920,
11925, 11930, 11935

ADOPT: 18092.5 AMEND: 18066,
18069, 18078, 18081, 18083, 18084,
18092, 18103, 18106, 18109, 18110
ADOPT: 180925 AMEND: 18066,
18069, 18078, 18081, 18083, 18084,
18092, 18103, 18106, 18109, 18110
ADOPT: 19850, 19851, 19852, 19853,
19854 AMEND: 19814, 19814.1
ADOPT: 18220.2, 18224.2, 18224.4,
18240.5, 18249 AMEND: 18220, 18240,
18248, 18244

AMEND: 50500

19814,

ADOPT: 8397.14, 8397.15, 8397.16
AMEND: 8354, 8397.12
AMEND: 31100
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02/09/06

02/09/06

01/27/06
01/27/06
01/25/06
12/20/05
12/14/05
12/13/05
12/05/05
11/22/05
11/22/05

09/29/05
09/22/05

Title9
01/23/06
01/19/06
12/30/05

Title10
02/09/06
01/31/06

01/25/06

01/23/06
01/23/06

01/20/06
12/28/05
12/13/05
11/23/05

11/16/05

11/15/05
11/03/05

10/20/05

ADOPT:; 296.0 296.1, 2.96.2, 296.3,
296.4 AMEND: 290.1, 291.1, 291.2,
291.3,291.4,291.5, 292.0, 293.0, 295.0
AMEND: 15201, 15300, 15400,
15400.2, 15402.4, 15450.1, 15452,
15454, 15463

AMEND: 100, 102

AMEND: 1518

AMEND: 1635

AMEND: 3395

AMEND: 6632(f)

AMEND: 20299

AMEND: 4650

ADOPT: 13694

ADOPT: 13680, 13681, 13682, 13683,
13684, 13685, 13686, 13687, 13688,
13689, 13690, 13691, 13692, 13693
AMEND: 9789.11

ADOPT:; 9792.6,9792.7, 9792.8, 9792.9,
9792.10REPEAL: 9792.11

AMEND: 3400

AMEND: 400

ADOPT: 3100, 3200.000, 3200.010,
3200.020, 3200.030, 3200.040,
3200.050, 3200.060, 3200.070,
3200.080, 3200.090, 3200.100,
3200.110, 3200.120, 3200.130,
3200.140, 3200.150, 3200.160, 3310,

3400, 3405, 3410, 3415

AMEND: 2699.6600

ADOPT: 310.100.4, 310.114.4 AMEND
310.101

ADOPT: 2025, 2026, 2027, 2028, 2029,
2030

AMEND: 2698.99

ADOPT: 2592, 2592.01, 2592.02,
2592.03, 2592.04, 2592.05, 2592.06,
2592.07, 2592.08, 2592.09, 2592.10,
2592.11,2592.12,2592.13,2592.14
AMEND: 2498.6

AMEND: 2498.5

AMEND: 2312,2312.5, 2315

AMEND: 260.210, 260.211, 1726,
1950.122, 2020

AMEND: 2699.6600, 2699.6809
AMEND: 2690.1

ADOPT: 2698.95.1, 2698.95.11,
2698.95.12, 2698.96, 2698.97,
9698.97.1, 2698.98, 2698.98.1 AMEND:
2698.95

AMEND: 2318.6,2353.1, 2354
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10/07/05

09/28/05
09/28/05

Titlell
02/22/06

02/09/06

01/31/06
01/19/06
01/11/06
01/09/06
12/22/05

12/15/05
12/01/05
11/22/05
10/24/05

Titlel3
02/22/06

02/22/06

02/15/06
02/14/06

01/31/06

01/30/06

01/18/06
01/13/06
01/12/06
01/12/06
12/16/05
12/07/05

12/05/05
11/08/05
10/27/05
10/18/05

ADOPT:
2698.33,
2698.37,
2698.41,
Sections
2698.33,
2698.37,
2698.
AMEND: 2498.4.9
AMEND: 260.121

2698.30,
2698.34,
2698.38,
2698.42,
2698.30,
2698.34,
2698.38,

2698.31, 2698.32,
2698.35, 2698.36,
2698.39, 2698.40,
2698.43 REPEAL:
2698.31, 2698.32,
2698.35, 2698.36,
2698.39, 2698.40,

AMEND:51.19

AMEND: 1001, 1015 REPEAL: 1020,
1021

ADOPT: 64.2

AMEND: 1005

ADOPT: 116.2
AMEND:999.1,999.2,999.3,999.4
AMEND: 1005, 1007, 1008, D—-1, D-10,
D-14

AMEND:51.12

ADOPT: 116.1

ADOPT: 49.17

AMEND: 1070, 1081, 1082

ADOPT: 22535 AMEND: 225.03,
225.09, 225.12, 225.18, 225.21, 225.42,
225.45,225.48,225.51, 225.54, 225.72

AMEND: 345.39, 34545, 345.56,
345.78
ADOPT:1971.1

ADOPT: 152.00, 190.03, 268.10, 268.12,
280.12, 285.06, 292.06, 340.13
AMEND: 330.08, 345.65 REPEAL:
330.10, 345.67

ADOPT: 2023, 2023.1, 2023.2, 2023.3,
2023.4 AMEND: 1956.1, 2020, 1021
REPEAL: 1956.2,1956.3, 1950.4
AMEND: 77.05, 77.10, 77.15, 77.16,
77.17

AMEND: 553.70

AMEND: 2467, 2467.1

ADOPT: 1875

AMEND: 970

ADOPT: 253.02AMEND: 345.16
ADOPT: 2425.1 AMEND: 2420, 2421,
2423, 2425, 2426, 2427, Incorporated
Test Procedures

AMEND: 425.01

AMEND: 550,551.11,551.12

AMEND: 2453, 2455

AMEND: 28.18, 28.19, 28.20, 28.21,
28.22,28.23
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Titlel4
02/10/06
02/09/06

02/08/06
12/22/05
12/19/05
12/06/05

12/02/05

11/30/05
11/16/05

11/09/05

11/02/05
11/01/05
10/31/05
10/26/05
10/25/05
10/24/05

10/18/05

10/13/05
10/13/05
10/12/05

10/06/05

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2, Forms 203, 204
AMEND: 18449, 18450, 18451,
18453.2, 18456, 18456.2.1, 18457,
18459, 18459.1, 18459.2.1, 18459.3,
18460.1, 18460.1.1, 18460.2, 18460.2.1,
18461, 18462, 18463, 18464, 18466,
Penalty Tables1& 2

AMEND: 2310

AMEND: 11900

ADOPT: 163.1AMEND: 163,164
ADOPT: 4970.02, 4970.03, 4970.04,
4970.05, 4970.06, 4970.07, 4970.08,
4970.09, 4970.10, 4970.11, 4970.12,
4970.13, 4970.14, 4970.15, 4970.16,
4970.17, 4970.18, 4970.19, 4970.20,
4970.21 AMEND: 4970.00, 4970.01
REPEAL: 4970.02, 4970.03, 4970.04,

4970.05
AMEND: 18660.5, 18660.6, 18660.10,
18660.20, 18660.21, 18660.22,

18660.36, 18660.37
ADOPT: 957.11, 957.12 AMEND: 957
AMEND: 913.2 [933.2, 953.2], 913.11
[933.11, 953.11]

ADOPT: 1038()) AMEND: 1038.2,
1038(e)

AMEND: 632

ADOPT: 2.45, 251.9

AMEND: 180.1

AMEND: 2516

AMEND: 11900

AMEND: 1251, 1252, 1252.1, 1253,
1254, 1256, 1257

ADOPT: 17939.1, 17939.2, 17939.3,
17939.4, 179395 AMEND: 17930,
17931, 17932, 17933, 17934, 17934.1,
17934.3, 179345, 17935, 17935.1,
17935.2, 17935.3, 17935.4, 179355,
17935.55, 17935.6, 17936

AMEND: 699.5

AMEND: 895, 895.1, 1038, 1038(f)
ADOPT: 18459.1.2 AMEND: 18449,
18450, 18451, 184532, 18456,
18456.2.1, 18459, 18459.1, 18459.2.1,
18459.3, 18460.1, 18460.1.1, 18460.2,
18460.2.1, 18461, 19462, 18463, 18464,
18466

AMEND: 15000, 15001, 15002, 15003,
15004, 15005, 15006, 15007, 15020,
15021, 15022, 15023, 15024, 15025,
15040, 15041, 15042, 15043, 15044,
15045, 15050, 15051, 15052, 15053,
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09/30/05
09/21/05

Title15
01/25/06
01/19/06
01/17/06
12/15/05
12/05/05
11/21/05
11/01/05

Title1l6
02/21/06
02/07/06
01/12/06
01/05/06
12/30/05
12/30/05
12/27/05
12/15/05

12/13/05
12/12/05

12/02/05
11/30/05
11/29/05
11/21/05
11/18/05
11/15/05

10/24/05
10/20/05
10/20/05
10/18/05

10/11/05

10/06/05
10/05/05

Titlel7
12/29/05
11/10/05
10/18/05

15060, 15060.5, 15061, 15062, 15063,
15064, 15064.5, 15064.7, 15065, 15070,
AMEND: 502, 506

ADOPT: 18801.1, 18808.1, 18808.2,
18808.3, 18808.4, 18808.5, 18808.6,
18808.7, 18808.8, 18808.9, 18808.10,
18808.11, 18809.1, 18809.2, 18809.3,
18809.4, 18809.5, 18809.6, 18809.7,
18809.8, 18809.9, 18809.10, 18809.11,
18810.1, 18810.2, 18810.3,18810.4,

AMEND: 3482

AMEND: 3370

AMEND: 3000, 3062, 3075, 3210
AMEND: 3335

AMEND:3173.1

ADOPT: 3999.2

AMEND: 3287

AMEND: 1833.1, 1870, 1870.1
ADOPT: 1379.19

AMEND: 1313.01

AMEND: 1399.710

AMEND: 119.6, 120

AMEND: 1820, 1970.4, 1991, 1996
AMEND: 3005

ADOPT: 1399.454 AMEND: 1399.434,
1399.436, 1399.450, 1399.451
AMEND: 3005

ADOPT: 26, 27, 28, 29, 30, 31, 32, 33, 34,
35,35.1AMEND: 70,98

ADOPT: 3067

AMEND: 2542, 2542.1, 2547, 2547.1
AMEND: 1397.61(f)

AMEND: 1397.61(a)

AMEND: 1364.11

AMEND: 69, 755, 87.5, 89, 89.1, 95,
95.2,95.3,95.4

AMEND: 1399.50, 1399.52

AMEND: 1922.3

AMEND: 1870, 1870.1, 1874

AMEND: 1807.2, 1833, 1833.1, 1833.2,
1887.4,1889, 1889.1, 1889.3

AMEND: 7, 7.1, 9, 92, 115 13
REPEAL: 14

AMEND: 1016, 1017

AMEND: 1014, 1014.1

ADOPT: 30105

AMEND: 54355, 56002, 56040

ADOPT: 30194.1, 30194.2 AMEND:
30100, 30145, 30145.1, 30225, 30230,
30231, 30408, 30535 REPEAL : 30232
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Title18
02/09/06

01/10/06
12/29/05
12/27/05
12/09/05
10/04/05

Title20
01/12/06
01/03/06

12/30/05

Title22
02/02/06

01/31/06
01/23/06

01/20/06
01/17/06
01/17/06
12/30/05

12/27/05

12/19/05

11/10/05

10/04/05
09/27/05
09/27/05

AMEND: 4055, 4056, 4057, 4058, 4059,
4060, 4061

AMEND: 1S84

AMEND: 1620

ADOPT: 1823.4

ADOPT: 25106.5-11

AMEND: 1698

AMEND: 79, 80

ADOPT: 1362, 1363.1, 1363.2, 1365.1,
Appendix C AMEND: 1364, 1366,
1368.1, 1369, 1370, Appendix A,
Appendix B REPEAL : 1363, 1365, 1368,
1368.5

AMEND: 1601, 1602, 1603, 1604,
1605.1, 1605.2, 1605.3, 1606, 1607,
1608

AMEND: 97170, 97172, 97174, 97178,
97180, 97184, 97188, 97190, 97198
ADOPT: 66250.1, 66250.2

AMEND: 51510, 51510.1, 51511,
51511.5, 51511.6, 51535, 51535.1,
51544, 54501

AMEND: 4448

AMEND: 14000

AMEND: 12000

ADOPT: 67384.1, 67384.2, 67384.3,
67384.4, 67384.5, 67384.6, 67384.7,
67384.8,67384.9,67384.10, 67384.11
ADOPT: 66262.44 AMEND: 66261.111,

66262.10

ADOPT: 66264.151 AMEND:
66264.115, 66264.120, 66264.143,
66264.145, 66264.147, 66265.115,
66265.120, 66265.143, 66265.145,
66265.147, 67450.13, 67450.30,
67450.49

ADOPT: 51000.6.1, 51000.10.1,
51000.15.1, 51000.20.1, 51000.24.1,
5100.25.1, 51000.25.2, 51000.31,
51000.32, 51000.51, 51000.52,

51000.53, 51000.55, 51000.60, 51051
AMEND: 51000.1, 51000.1.1, 51000.3,
51000.4, 51000.6, 51000.7, 51000.16,
51000.30, 51000

AMEND: 80072(a) (8), 85068.4
AMEND: 311-1

ADOPT: 4400(jj), 4403.1, 44465
AMEND: 4400(1), 4403, 4412.1, 4415,
4417
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Title23
02/01/06
01/20/06
12/27/05
12/20/05
12/15/05
12/09/05
12/09/05
12/02/05
12/01/05
11/28/05

10/21/05

10/13/05
10/12/05
10/04/05
10/03/05
09/22/05

ADOPT: 3989.3
ADOPT: 3939.17
ADOPT: 3939.16
ADOPT: 3957
ADOPT: 3939.18
ADOPT: 3939.19
ADOPT: 3939.20
ADOPT: 3989.2
ADOPT: 3939.15
ADOPT: 2814.20,
2814.23, 2814.24,
2814.27, 2814.28, 2814.29,
2814.31, 2814.32, 2814.33,
2814.35, 2814.36, 2814.37
AMEND: 1062, 1063, 1064, 1065, 1066,
1067, 1071, 1077, 3833.1 REPEAL : 793
ADOPT: 2200.6 AMEND: 2200
ADOPT: 3005

AMEND: 2908

AMEND: 3900

ADOPT: 18456.2.1, 18460.2.1, Forms
CIWMB 173 (4/04), 180(3/04) AMEND:

2814.21,
2814.25,

2814.22,
2814.26,
2814.30,
2814.34,
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Title25
02/07/06
12/19/05

12/07/05
11/07/05
09/27/05

Title27
01/13/06
11/17/05
09/29/05
09/26/05

Title28
12/14/05

TitleMPP
02/10/06

01/23/06
01/12/06

18449, 18450, 18451, 18456, 18459,
18459.2.1,18459.3, 18461, 18462

AMEND: 1001

ADOPT: 11101, 13302 AMEND: 19200,
19201, 19202, 19203, 19204, 19205,
19206, 19207, 19300, 19301, 19400
AMEND: 1338.1 REPEAL: 1433.1
AMEND: 5002, 5020, 5021, 5340, 5348
ADOPT: 8430, 8431, 8432, 8433, 8434

ADOPT: 15241, 15242
AMEND: 21685

ADOPT: 20070, 21569, 21835
ADOPT: 15241, 15242

AMEND: 1300.75.4

AMEND:  63-103.2,  63-300.5,
63-402.229, 63—503.441, 63-509(h),
63-509(c), 63-801.737(QR)

AMEND: 42-101

AMEND: 11-400, 11-402, 11-403, and
11-406





